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---On commencing at 10:00 a.m. 


MR. POLLOCK: The Sudbury and District 
Labour Council will please come forward. 

MP. hs Givers vs 

MR. GILCHRIST: Yes, I have several 
gentlemen with me, sir. 

I am speaking on behalf of the Sudbury 
and District Labour Council and I am the President 
of that council and I have with me this morning Mr. 
Tony Soden, President of Local 6500 of the United 
Steelworkers; Mr. Homer Sequin, Vice-President of 
Local 6500; Mr. George Ingham, Secretary-Treasurer 
of the Labour Council; Mr. Art Kube of the CLC; and 
Mr. Daniel Lebelle from the Carpenters and Joiners. i 

MR. POLLOCK: We haven't any written 
submission in your behalf, so we are prepared to 
listen to whatever you have to say, so please feel 
free to take an informal and unofficial atmosphere. 
We are interested in learning something. 

MR. GILCHRIST: Thank you very kindly. 
We are in the main supporting the Steelworkers’ 
brief that was presented to you about a week ago and 
I think it adequately covers the problems of 
negotiations and labour relations in general. In 
addition to that, I have two brief points to make, 
and then in the main we would like to deal with the 
labour situation in Sudbury last summer. 

The first item I would like to bring up 


is the Hours of Work and Vacation With Pay Act that 
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: causes a considerable amount of problems dealing with 
2 workers in that the Act itself allows the company to 
3 work eight hours a day and 48 hours a week, despite 
4 the fact that we negotiate 40 hours a week clauses 

5 in our agreements and sometimes less, and sometimes 
6 negotiate them at great economic expense to our 

7 members, despite that fact we find that they are 

8 forced to work 48 hours per week and can and are 

9 penalized for refusing to work that extra eight 

10 hours every week. 

11 And further, that the arbitrators 

12 uphold management's rights to schedule more than 

13 the number of hours agreed to in thecontract. We 

14 feel this is a detriment to the principle of 

15 negotiations where we have something that.is 

16 negotiated taken away from us.and we feel that this 
17 is no small factor in having a satisfactory work 

18 force in the membership and we are unable to finalize 
19 negotiations as far as the number of hours in the 

20 week. We find that legislation takes away something 
21 we have already negotiated for. This is one item 

22 that we feel should be corrected in that where there 
23 is a collective agreement in effect that should be 
24 the hours of work and nothing over and above that 

25 should be granted to anyone by legislation. 

26 MR. POLLOCK: I suppose you would hold 
27 that if a collective agreement provided for 60 hours 
28 per week would you let them work 60 hours? 

99 MR. GILCHRIST: No, we are talking 


- 30 about minimums, we don't have any 60-hour weeks, I 
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assure you. 

MR. POLLOCK: Do you get at the 
premium rates for the other eight hours? 

MR. GILCHRIST: Yes, premium rates, 
and anything over 48 hours and 36 hours in some 
unions that are represented by counsel. 

We-feel that’ the unfair part of*it. is that a lot of 
arbitrators talk about residual rightsof management 
to schedule over and above the 40 hours a week which 
is a violation of the contract on the basis of 
legislation and certainly there should be some residua 
rights of the employees when they negotiated the 40- 
hour week, not to have it taken away from them 
through the arbitration procedure and we argue still 
that the Act itself allows the employer to work 48 
hours, but doesnt clearly set out that the employee 
is forced to work that number of hours. However, 
the supreme ‘authority as far as labour relations are 
which 
concerned/are the arbitrators, are taking the 
position that that gives the employer the right to 
schedule 48 hours or over ,over the contractual 
amount of hours up to 48. 

MR. POLLOCK: There is nothing specific 
in your collective agreement relating to the 
scheduling of overtime over the 40 hours? 

MR. GILCHRIST: In some contracts we 
have it spelled out that overtime over the 40 hours or 
forty-eight hours is on a voluntary basis. 


MR. POLLOCK: So there is no difficulty 


under those circumstances. 
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MR. GILCHIRST: No. As a matter of 
fact, there isn't difficulty in having the people 
work over the 40 hours in that case either, not as 
much difficulty as there is where the companies are 
forcing them to work over 40 hours on the basis of 
the hours of work clause, There are less 
problems where it is voluntary and no complaints from 
management that they don't get the employees to work. 
The second point is an unusual one and it arose 
from an arbitration in the Sudbury area and I could 
leave one of the arbitrations with you. This 
involves a situation wherein our collective agreement 
on the recall provisions that we say that a man must 
be recalled by registered letter, and by saying that 
we bring into the collective bargaining agreement 
the responsibilities of the Post Office in this 
individual case. This was a nea ties had worked at 
INCO for a number of years and had been injured in 
the summer of 1962 and was hospitalized in the 
Workmen's Compensation Hospital that fall and at the 
same time received his layoff notice from the company. 
Approximately a year later when he received his 
recall his recall letter went to the Workmen's 
Compensation Hospital because that was his address 
at the time he received his layoff. It was returned 
to the Post Office at Copper Cliff here and was 

consequently sent back to the company. There was an 
arbitration on this case and, of course, ruled 


against the employee for the simple reason that the 


company had carried out their provisions of the 
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contract. The man, of course, lost his emp loyment 
and he lost his job because the Post Office had 
failed to carry out the entire provision of the Post 
Office Act. You see, on recall he has approximately 
14 days to report. The registered letter instead of 
coming back to the company should have continued to 
follow the individual until he was found. 

MR. POLLOCK: Did he give a forwarding 
address from the Compensation Hospital? 

MR. GILCHRIST: Oh, yes. As you note 
in the arbitration award, he always lived in Copper 
Cliff, within a stone's throw of the main office of 
the company, and had continued to live after the 
incident, but had merely given the Compansation 
Hospital his address when he returned his 
notice that he received on layoff. The reason that 
we use the system of registered letters is that 
when the difference between an ordinary letter and a 
registered letter is that an ordinary letter will go 
to an address and the post office has then completed 
their responsibility. But a registered letter 
goes to the individual, the name on the letter. 

MR. POLLOCK: At that address? 

MR. GILCHRIST: No, it follows that 
name and if he is not at that address, then it must 
attempt to follow him up to his new address. In 
this case the letter was returned to the Copper Cliff 
Post Office and instead of attempting to find the 
man's address which had been there for eight or nine 


years previous to that, they had returned the letter 
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to the company and, of course, there was a period of 
six or seven days in there where that letter could 
have attempted to folzow him to his next address. 
In any case, as a result of this he did lose his 
employment and I point out to you that in labour 
relations we do from time to time use the services 
of government, and in this case as a result of that the 
individual lost his employment with the company. 
I make that point. 

THE COMMISSIONER: What did the post 
office have to say about this? 

MR, GILCHRIST: I referred this to the 
Postmaster General as far as getting compensation for 
this man and he said that it was impossible because 
it would involve the post office in almost continual 
litigation. 

THE COMMISSIONER: This is the first 
case you have had in that respect? 

MRa GLLUCHRiSts This. is. the only case 
that I know of. I suppose being a small post office 
ena so close to such a large company that it almost 
thinks like the company. I suppose that when you 
return the letter there you know it is home. If the 
letter had come to Sudbury, I am sure they would have 
tried to getit on to his next address, For the last le 
years I have been working with miners in the mining 

communities, mostly in the Elliot Lake area, working in 

mining camps and working as a local union official as 
a representative of the international union in later 


years, and I have had a great deal of experience with 
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wildcat strikes, as they are termed, and I would like 
to mention a few of those as far as the reasons for 
them are concerned. I think one of the basic problems 
in our labour relations is that there is no arrangemen 
whereby a group of workers can work out a given 
problem with management outside of this sort of an 
action. These involve for many reasons and, of course, 
if you are living in new mining camps the reasons 

can vary from the type of meals that are served and 
the schedules that they are served on, but in the 
most part wildcat strikes have been caused by unsafe 
working conditions, by the fact that in many cases 
management returns light-duty employees to work in 
the underground sections. Involved in this is the 
enforcement of safety regulations in some cases such 
as safety glasses, that have caused wildcat strikes. 
For the most part they have been caus6d. . « .« 

MR. POLLOCK: Safety glasses, that means 
making them wear safety glasses? 
MR; GILCHRIST: Yes. In most cases 

previous to that particular time there wouldn't 
be a requirement to wear safety glasses. anc this 
safety regulation was enforced in such a way that 
there was a reaction to it rather than in a long- 
term educational program at that end, We have had 
the use of the injunctions in the mining towns, The 
one that comes to mind is in the spring of 1963. 

The Stamrock Mine at Elliot Lake, where there was a 
problem existing over a period of several weeks 


concerned with bonus earnings and the calculation of 
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* them, which was being brought to the attention of 
2 management on several occasions. When there was any 
3 indication that a strike was imminent we as union 
4 officials were called by the company in an attempt 
5 to straighten out these problems to avoid the strike 
6 situation. We found ourselves in the postion of 
7 working all night with management to try to bring 
8 around arrangements that would be satisfactory to the 
9 employees at that particular stage and therefore 
10 avoid the strike situation. Despite our efforts, 
2 11 there was a strike the following morning which began 
12 at the start of the day shift which was about six 
13 o'clock at that time. At eight o'clock that 
14 morning there was issued warrants against nine of 
15 our local union officials, most of whom had taken 
16 part in the attempt to try to avoid the strike, 
17 enjoining them to desist from watching or besetting 
18 the company. 
19 MR. POLLOCK: Do you mean by criminal 
20 anéionror waseitebyreivilvaction? 
21 MR .<GILGHRIST: I am not sure, but 1 
22 assume it would be from the Ontario Supreme Court. 
23 MR. POLLOCK: Well, it was a court 
24 order, It didn't appear in Magistrate's Court? 
25 MR. GILCHRIST: It was a court order 
26 to cease and desist from watching and besetting. 
97 THE COMMISSIONER: That was just an 
28 injunction. 
29 MR. GILCHRIST: Yes. The strike had 
- 30 begun at six o'clock in the morning and this order was 
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issued at eight o'clock or shortly thereafter and 
these orders were delivered to Elliot Lake by the 
Ontario Provincial Police cruiser and they were then 
issued out by the sheriff of that district by one 
o'clock in the afternoon. This in no way assisted 
us to settle that strike situation. The very people 
that were involved in trying to do something about 
it were the people that received these injunctions. 
However, we were able tosttle that in a matter of 
24 hours by having meetings and explaining solutions 
tothe problem that we had worked out and having the 
men back on the job within 24 hours, But this was 
certainly without any assistance in my own opinion 
from the court who agitated the situation by sending 
out these injunctions, nor by the company, as a matter 
of fact, by laying these particular charges. 

THE COMMISSIONER: What was the actual 
aLiriculty? 

MR. GILCHRIST: It was involved 


where the calculation of consent of earnings, the 


‘payment of consent of earnings. 


THE COMMISSIONER: In what way? 
MRLSGLILCHRE ST: tiithat. sss iaiigou. are 
running a raise in the mine at that particular time 
although you ran the same distances at the same size 
raises that one person might be properly paid under 
the incentive system where you are paid by the front and 
other people, because of the supervision that they were 


responsible for. 


MR, POLLOCK: That is a grievable matter, 
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Wasn)toit? 

MR eaGlL@CHRIST:, No; it owasn'teatethat 
time. 

MR. POLLOCK: Was there absolute 
discretion in how to determine the incentive rates? 

MR, GILCHRIST: neThey had at that time, 

THE COMMISSIONER: Well, that has been 
removed then by provision, 

MR. GILCHRIST: We do have the right 
to arbitrate it since that time. This was a long drawn- 
out process and I have seen wildcat situations arise 
even then because the process takes so long that you 
have to try out for one incentive period and then 
you find grievances and it might be several months 
before you get it arbitrated.. I have seen strike 
situations even in those cases where we have the 
right to arbitrate. In the most part mining strike 
achi-ons ot cum rand wery quiickiy. They ‘don Ytarbuitd: up 
over. a period of time, pitt no cone: ineéa Ilha has 


knowledge of when they might come to a head, as it were, 


and usually when it does occur the grievance procedure 


is no use at all. Generally speaking, where there 
have been strike situations in the mines and 

I am talking about perhaps 24 wildcat situations over 
the past 12 years, in that area, and we have had 
three as recently as the last six months in Elliot 
Lake --- one at the Nordic Mine and one at the 
Dennison Mine and the Pronto Mine. All three of them 
involved the calculation of bonuses, Both Dennison 


and Nordic were only in the underground departments, 
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: and they were settled within a matter of one shift, 

2 The Pronto strike continued on for about five days 

’ before that was satisfactorily settled, It would 

- appear to me generally that where the companies are 

5 willing to accept that complaint of a large number 

6 of employees and to do something about it, the 

7 situation can be worked out to everyone's mutual 

8 satisfaction, In cases where the company takes the 

9 position that the employees, that this is a crime 

10 and they must be penalized or discharged, and it 

11 will take longer to work out, you have a residue 

12 of bad feelings in that area puieiey San time, 

13 THE COMMISSIONER: Well, the strike 

14 is in fact illegal in the sense that it is a violation 
15 of the existing agreement. | 

16 MR. GILCHRIST: I realize that, dr, 

17 but certainly they have happened over a long number of 
18 years and there is no indication in the past six 

19 months or a year, for instance, that they are going to 
20 stop. There is a reason for them and there could 

21 ‘be solutions built into our Labour Relations Act 

ye whereby these things could be worked out rather than 
23 take the long time required through the grievance 

24 procedure. 

25 MR, POLLOCK: You will let us know 

26 what those solutions are, will you? 

27 MR, GILCHRIST: I am sure you have 

28 heard comments on it in the last three months. But I 
29 merely want to repeat that what is recognized that 


_ 30 from time to time group action istaken because of 
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general specific problems. 

THE COMMISSIONER: Couldn't the union 
submit the matter to the company apart from any 
provision, providing there was a legitimate dispute? 

MR. GILCHRIST: In all cases I was 
involved in there has been in every instance bringing 
this to the attention of management and in many cases 
filing grievances about the particular problems that 
exist. But generally it was the result of failure 
Go act on our recommendations, or failure to resolve 
these problems that caused the wildcat in itself. 

THE COMMISSIONER: But the ultimate 
solution,which side either the union or the company 
was nearer the result? 

MR. GILCHRIST: Im all eases 1 have 
been involved in the mente iingetanc 8 we are asking for became 
the result, 

THE COMMISSIONER: Before you make 
provisions for these incentives, don't you have 
some means of applying them or determining them? 

MR. GILCHRIST: In some contracts 
you have some means, but in general terms this is 
something that the management hold near and dear to 
them and certainly want to negotiate away the right 
to change a set of standards from time to time. But 
in the various contracts in some cases we have good 
incentive clauses and in other cases no incentive 
clauses at all. I would like now to eall on Mr, 
Soden who is President of Local #6500 who has some 


comments and I would like with him Mr, Sequin to cover 


ao) 

5 ‘ 1 = ; 
‘Ties Lele tea eee 

; s oo PT 

ae yb? a - 7H sale 

mor" ) Maas “ea of settsm ed¢ dtndue 

« eur ‘pee ' oe eae wee as 

es ctmid 8 len evedd gatbtverq seonetvong 


here we rie Ob eh) Go° 
5D ‘TBIRHOIIO AM 
side nye) ees aa) Petar ee-e- 
saree fx oonaigéet Yieve at — erett ot Seviovat 
ie ce ee ae aie 


eoebo mw brs tremeascsm gs nobinedda edt Anat sid 
; sad anedong salvos add sods seniiavels gents? 
oweeet ne Sime ake @sw tt pec ud te ixe 
svioesy t snyt ist ‘to SUR Ead mednnooetan 10 mo tos “63 


a ws 


Abokat st Jobs tw att beaveo tatt ansidoug sted? 
Pet ye aiid due ea ISTNINS aut 


es arts x0 ae nadote abte dotdw, motsuloe 


eiteaee edz ToTHSH aaW 
: see 
svan t 29885 tee At “sBEEATIONTD .™ 
; > Wi a 
om o8d. 70% atiileas sis sw Suis‘. nom eit at beviovat “esd 
Ps ; = 


,tivaex ed. 


sam voy stoted :REMOT aA INMOE oa 
aver yor tab po ele nici "rot enone tvorg 


| Smads aniniateteh +o pied? untylaas TO 8msom smoe 
: 7 i 
i 


vgenene? mos aI ©: TEIRHOIID AM 
BE. rd aurea  favation nl stud <eneem emoe #¥aed vor 


og ot bas tgen bior inenegensm ond Sacis anidvoemos 


trizit add vews ed6ttopsn ov res wintsdre. — moi? 
toh ,omit of omid moxl ebusbaste To toe s aapaiie oF 
boos syan sw e8e685 Smoe nt CFORTenHS evoltav stad at 

eat iecnd ort me tento mat ons esauslo dvaensoad 


he no [lgo of ce: eae biiiow I «lis sd eeauselo 
i 
emoe ints ortw oo2a8 tavet ‘% gnebheers at odw nsbo2 
hy 
Tevec oF «iupst ut mid — eait biyow I bas atngnmo> 
7 § a | - :G 2 


BBSBR AS 


Sf &£¢efp ees 


nd 
— 


pad 
- 


29 


_ 30 


Nethercut &é Young 3647 


Torente, Ontario 
the situation of last summer, 

MR. SODEN: I am Tony Soden, President 
of Local #6500, I think I would like to say a few 
things on conciliation services and also what I 
believe to be the cause of the 1966 work stoppage 
in the Sudbury area, Conciliation service to me is 
only a convenience for both companies and unions to 
be used,knowing full well that according to the law 
there are different steps you must take such as 
i. cle Minisver decides to send i avconolllation 
officer you know very well that this has to be done 
and there is nothing that the union can do in between 
this ‘stage, 

Then you have the conciliation board 
which is another gimmick which only serves the 


purpose of motivating anger and discontent, 


impatience and hate in the worker's mind, because when 


a contract is due and let us use the ones I am 
concerned with only, and the one I am most familiar 
with, On the 10th of’ July some of the workers 
‘believed that they should be able at the end of this 
contract if a contract is not negotiated to go out 
on a legitimate strike, but as you know, sir, with 
your experience in promoting labour laws and your 
formula that we are under today, the Rand Formula, 
that this is a very awkward situation that you have 
put workers in, It is not all workers that can 
control themselves to a point that they will stay 
put and they do what several labour leaders would 


want them to do. The last negotiations we spent some 
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82 days travelling between Sudbury and Copper Cliff 
and Sudbury and Toronto, listened to the company using 
the Labour Relations Act to the maximum, Outside 
of conciliation services we have another gimmick 
thrown in there where the Minister of Labour could 
intervene and prolong the agony again, then it becomes 
a matter of nothing else but brakemanship, 

The contract is signed a few 
days or a day before the deadline,which the evidence 
states quite clearly in the last episode we had in 
Sudbury. I think the law should be and I hope 
Sincerely, sir, that you will recommend this in your 
studies that at the end of the contract all conciliation 
services or whatever they have must be completed,and 
the men are legally allowed to strike if they do see 
fit by the majority vote. 

MR. POLLOCK: I suppose that would 
also apply to lockouts? 

MR. SODEN: The same thing, It serves 
two purposes and we are in the same company and we 
have to live together and abide by the same laws, 

The wildcat in Sudbury, some people call it a wildcat, 
but.1. dont. Sih. IT call it a deliberate agitation 
on behalf of the company which forced our guys to 

commit crimes that normally, if they were sincere in 
bargaining,could have been avoided. JI am more concerned 
with this and more familiar with this scene and I am the 
guy that some people have seen fit to blame for it, 
which I did not have anything to do with calling the 


strike. I have been in contact with the government, 
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letters to Mr. Rowntree, complaining about the amount 
Z of overtime that men were being forced and even 
3 threatened with penalties if they did not work, after 
4 putting in 40 hours in a mine or in a smelter, There 
5 are lots of human beings that don't want to be 
6 exposed to this any extra hours than is definitely 
7 necessary. 
8 Re negotiating what they call a 
9 48-hour contract, but we have lost, telling us 
10 that if the company so sees fit they can work you up 
i1 to 48 hours because this is the law of the province 
12 and we have to abide by this law. But it is a bad law, 
13 and bad laws cause people to break the law, 
14 It could be a great expense to human beings to have 
15 such laws changed, The wildcat... . 
16 THE COMMISSIONER: How many days a 
17 week does the plant work? 
18 MR. SODEN: Sometimes it was on a seven 
19 day operation and supposedly 40 hours which means you 
20 will get your shift off during the week, bat. Ltcisssa 
21 -seven-day operation and mostly at the surface plant 
22 and now this is in some of the mines too. 
23 MR. POLLOCK: You didn't have in 
24 your contract at that time the type of clause that 
25 Mr. Gilchrist referred to that made the over 40-hour 
26 overtime? 
oF MR. SODEN: We don't have it now 
28 and we couldn't negotiate it out because there were 
29 other problems put to us that were brought on that 

30 caused a lot of the things that we should have got if 
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we had had proper help from the government, It would 
not have been necessary to negotiate these things 
out. If the laws were proper, we wouldn't have to be 
negotiating a 40-hour week, because the government 
would have said what they believe is right for the 
people they represent in the province a long time ago. 

MR. POLLOCK: I suppose if the 
government stepped in with both feet there wouldn't 
be any necessity of negotiating anything, 

MR. SODEN: We are not asking them to 
negotiate the contract for us. You see, we are a 
little more fortunate than the poor fellows who 
don't have a union, We are asking them to set laws 
in this country that will protect human beings 
regardless of whether they are management. profession 

is a 40-hour week 

or workers, a 40-hour week/regardless. There are 
times when emergencies come up that we will have to 
realize that to work overtime would be necessary and 
if you are a responsible union or a responsible worker 


you will understand this and you will comply, because 


‘what you make out of thatmine or smelter eventually 


could be money in your pocket too. The company is a 
part of you and you should have some pride in the 
company you work for, but this must be given to us 
to let us know that we can have this pride and ibe d's 
not a selfish thing of management to maintain all 
this, jurisdiction and 4ttwouldk Lookjssin, 

that management has a lot more persuasive powers 

in government circles than the labour movement has, 


Why should --- I don't like the term "wildcat", I think 
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it is a premeditated act that caused the workers to 
walk out and I will give you some examples, Saree Chat 


will strengthen my position a little more, The 


overtime was becoming something vicious. I had 
meetings with the company on this and they made it 
clear to me that they had to have this overtime, this 
problem in this place and this problem, they had to 
have the "muck" from the mines. They had to 
have this, 

THE COMMISSIONER: You mean to satisfy 
phen contract? 


MR. SODEN: To satisfy the contract 


and outside deliveries. I spoke to the company on 
thisgnand. I»toldd them thateiteis creating a lotoof hard 
feelings, especially where men are forced to work on 
the threat by some local supervision and I am not 
saying that this is the threat that came from the top, 
but you take an ordinary little lance corporal in the 
Army and you can refer to the same thing in the company 
that I work for, they have lance corporals and sergeant 
majors, but they don't call them that; they call them 
shift bosses, divisional foremen, and that sort of 
thing, But you must have this chain of command to 
carry out your orders. A little fellow has certain 
brainy ideas that "I want you to work Saturday overtime’. 
You have already made plans to take your family 
somewhere, but you have to work because bf yourdon't 


work there you are going to be retired for sure, because 


they are going to torment you. These are things, sir, 


that our government should put ine legis lation, (defining 
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a 40-hour week, It means a 40-hour week, Sure, you 
must have an escape clause in case of emergencies, 
This is permissible. Before the wildcat I made 
several attempts and called the company on it that 
the agitation and the discrimination they were using 
against some of our stewards were going to cause this 
wildcat. 

THE COMMISSIONER: What do you mean, 
discrimination against the stewards? 

MR. SODEN: Right inour bargaining committee 
we had a man by the name of Bill St, Clair who was away 
for ten days and when he went back to work he got a 
penalty, with no explanation ,for insufficient work. 

He was on bargaining, Another steward, Mr. Brito, 

was on holidays and when he returned from holidays 

his foreman called him in and said, "You got a penalty 
for insufficient work", and the man said, "My God, this 
is my first shift back, I have just started work", and 
the man said, "Never mind, you have got a penalty for 
insufficient work", Another case, Pat Owans was on the 
job and they nailed Pat Owens and left the other guy. 
In the mine especially one man was singled out and I 
complained to the government about it and) inet acini 

had our legal department here in, Sudbury: iven 
writing concerning this thing, but to no avail, 

There are certain habits of miners and practices that 
when they come into work they wait forthe icagenor 
maybe you would refer to it as an elevator to take 
them underground, but we call it in miners' language 


‘tthe fcage.” we They: are permitted to chew the rag on top, 
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and they are not at their workplace and they are on 
company property and they will talk about unions and 
they will talk about this and that. The first day 

of the wildcat this did not happen, sir. This foreman 
came and he told the guys and one of the guys was 
Gordon Hurley and I can afford to call names because 
these are true facts that I can back up. He threatened 
him, "You are not talking union on the job", and all 
this kind: of stuff .oThisedss the! kind of thing: that 
went on before and in the contract you are allowed to 
have conversation, But something had to happen, The 
miners will then go underground and they will go to 
the lunchroom where they will wait until the foreman 
on shift bossi:comes)invand gives: them the lineup for 
the day. It is a normal practice when a man gets to 
this area, he sits down and waits for his shift boss 
to come in because sometimes the shift bosses do not 
travel on the same cage as the men do. Sometimes 
there are two cages on one level or three cages and 
they have to wait until he gets the lineup for the 
day. You just don't go madly and do things on your 
own. It is also a custom that these guys have a 
lunch, a little snack before they go into the stope. 
But this day the divisional foreman, Mr. Keller,r came 
down and disciplined this man for having hwetriimen’, 
This man went home, he had to go home and that is 
what caused the wildcat --- persecution. Therefore, 
sir, in the Labour Relations Act there should be some- 
thing in there to deal with this discrimination of 


any form, We have something in our collective bargainin 
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. agreement which says "discrimination", and it spells 
2 it out. There will be no discrimination for being 

3 a member of the union, race, colour, or religious 

4 creed, Then we are held to this and everything 

5 outside of that is not discrimination even if he came 
6 up to you tomorrow and gave you a few remarks, If 

7 he called you some bad names and you put ina 

8 grievance as long as it affects your race, colour or 
9 relgion, therefore your membership or non-membership 
10 inkbhe cunionpethisnis yalhdright ecHecan call dyou 

11) and instead of calling ypu a Frenchman he can call you 
12 avlittle something else, you know, he don't mean 

13 PrenehménnersGerman or asJew, but che scan secursetyou; 
1m Now, the company does not condone this, and that is 
15 the exact answer you will get in a grievance and it 
16 is outside the collective bargaining agreement and 

17 they don't deal withthe points that are spelled out, 
18 Therefore jal fthinkice of. & 

19 MR. POLLOCK: Is there nothing in your 
20 agreement about foul language? 

21 MR. SODEN: No, but foul language, to 
pi) be quite honest with you, is not even a very good 

23 matter here, because everybody in the mining industry 
24 at one time or another calls either his friend or his 
25 boss or his boss calls him an S.0.B. or something 

26 like that, but there are some languages and you can 
pai§ call me tomorrow an S.0O.B., and I would not be angry 
28 because you are saying it when you are smiling, But 
29 when you are disciplining me and you give me a real 


30 blast for something that I may not have been responsibl 
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for and you called me that, then I take it as an insult, 
You will never be able to legislate to prevent foul 
language either on managemant's side or the workers'! 
side. But when you complain --- now, take a guy 
who is a relatively Christian fellow who don't swear 
or smoke or drink or anything like that and a shift 


boss should say to him some foul language, he takes 


it to heart and he puts in a grievance and there is 
nothing we can do for him because the union would 

take it to the company and the company would say they 
condone that kind of thing and they will investigate 
it, but they will investigate it to doom's day and 

you will never know if the shift boss was disciplined 
because you come back in six months and he will do the 
same thing again. I would like to urge you here if 
you could put in your recommendations something to 
deal with discrimination in line with the Human Rights 
Code of the Province of Ontario. 

THE COMMISSIONER: Well, does the 
discrimination you meant-as it 1s. tieey had been taking 
steps aul 

/against one man and not against another who had been giving 
you the same work, is that what you mean? 

MR. SODEN: Not only that, but 
discriminate against the gentleman here,-the two of 
you are sitting there together. I come in and I give 
him a warning for some particular thing and I look 
at you and I don't say anything at all. But because 

it is because I am doing that, this 


he is a steward, 


is what 1s going on. 


MR.POLLOCK: Maybe as a shop steward I 
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Should know more than my neighbour, 

MR. SODEN: No, this is not necessarily 
so. This has norelation to what caused the wildcat, 
They were picking out the leaders, who they think 
were the leaders in the union, : "They didn't have 
the wildcat yet, There was a slowdown, they tell me, 
and I am not so sure about this, but they were going 
to show the workers and they were going to pick out 
Tom and John there, the big guns, and they were 
stewards there and we are going to show you that we 
ean do this, 

THE COMMISSIONER: Aren't they to a 
certain extent \leaders, the stewards? They occupy 
certainly a different.status in some respects from the 
ordinary workers, 

MR.SODEN: They are leaders to the 
point of what you would call junior officers of che 
local, but they are not necessarily leaders in any 
disruption or anything outside of that. 

THE COMMISSIONER: Don't you think 
they have somewhat more responsibility? 

MR. SODEN: They would be the most 
important person in the trade union movement, the 


stewards, they are the nerve centre. 


THE COMMISSIONER: But in the plant 
itself dorit they have some additional responsibility? 


They are under an obligation to look after their own 


men, 


MR. SODEN: To police the contract, 


keep the members informed and be up to date on the 
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Workmen's Compensation Act and the Labour Relations 
ee Ges 
THE COMMISSIONER: But to that extent 


they give a certain degree of leadership. 


MR. SODEN: Yes, they do. 


THE COMMISSIONER: Then, why don't 


you take that man? He is in a better position to 


defend himself, 


MR, SODEN: I see what you are driving 


at, sir, and maybe you are trying to tell me that the 
only reason that they pick him out is because he is 
a leader and he could defend himself, but under the 
collective bargaining agreement that we have he 
couldn't defend himself any better at the time than 
the ordinary men on the job, He might be able to 
speak better, but how is it that I get a penalty and 


ft say to the foreman, "This is my first day back, 


What is this penalty for? For something I did before?", 


and the answer was "insufficient work", and no 
explanation for it, It shows that it was deliberate 
and I will call it intimidation, agitation or whatever 
it was with the calculated thinking in the mind that 
this would happen, It would be to the better 
interests of the company to have us out on a stupid 
wildcat. It is money in their pocket, 

THE COMMISSIONER: A wildcat? 

MR. SODEN: Oh, yes, in the long run it 
is money in their pocket because they use it as a 


negotiating gimmick, They had to renegotiate that out 


so there wouldn't be any reprisals to the union such as 
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lawsuits, such as what happened in Murdockville, That 
is where they make their money. 

THE COMMISSIONER: Well, they can do 
that only if wrongful action is taken against them, 
if their property is damaged, 

MR. SODEN: Wrongful action, sir. As 
soon as a bunch of men step out the gate during the 
life of a contract whether it is morally right or 
not the law does not go by morals, it goes by the 
written letter. 

THE COMMISSIONER: I know, but the whole 
history of our civilization for the last 1,500 years 
has been to teach men to control those impulses, 

MR. SODEN+ Well, sir, you are not 
teaching them with the present laws, 

THE COMMISSIONER: You know as well as 
I*do*that “it may be “better; but We “allchave to abisorb 
certain things that are annoying to us, If we jump to 
a gun every time somebody annoys us we wouldn't have 
any civilized living aveail’ 

MR. SODEN: Well, I don't think we 
should jumps to guns every time, sir, but I think our 
leaders should look down a little bit from their 
desks and consider working people, and I am not talking 
about workers that carry their lunch pail alone, I am 
talking about white collar workers, even in some cases 
those poor people are a lot worse off. The man with a 


lunch pail at least has a union to back him up, 


THE COMMISSIONER: Well, take yourself, 


you are a leader and men have to have leadership and we 
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are not all qualified for that. You can control 


yourself, 


MR. SODEN: It is pretty hard to do 
sometimes, 

THE COMMISSIONER: Well, I agree that 
we all want to burst, but we have to live down, 

MR. SODEN: You must remember, sir, 

even 
that/at your age amwisdom that Sometimes you got angry, 
and even Jesus Christ did that himself and He was the 
most perfect man, He came out and whipped the people 
at the tabernacle, It is human nature. 

THE COMMISSIONER: As long as you confine 
the damage to your voice I wouldn't think it was 
anything serious, 

MR. SODEN: It is not always the voice, 
Sometimes even a voice is a hard thing te control 
because a voice sometimes agitates someone else and 
Someone else forgets it is a voice and then you have 
trouble, But because nofus oxi 

THE COMMISSIONER: That is so, but we 

who 
had a chap in ees it was human nature. Well, 
it is human nature that we have been trying to 
discipline, 

MR... SODEN;: Nei them you mor, Las; going 
to live long enough to see the whole country the way it 
Should be, We have fought temporarily, we have 
mediocres and we have medium neople, and we have good 
people, That is the way God made us, He threw us down 


here and He gave us a lot of leeway, 


THE COMMISSIONER: But we have improved 
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over the last 1,000 years. 

MR, SSODENS *. Tovakspecdyosing that fs 
like unto a mule at the Santa Anita Racetrack! We are 
very Slow and very backward and that is not the fault 
of the people, it is the fault of the leaders in 
government, because the trade unionist can holler 
all day if he wants to, 

THE COMMISSIONER: Well, now in a case 
of that sort you frown upon it and tell these men 
that they are acting illegally, don't you? 

MR, SODEN: If they are acting 
iblegally,“yes* 

THE COMMISSIONER: Well, take the 
scumikeethatrvishiliegaly. You tell them not to take 
such action and they do, Why don't they respect your 
leadership? 

MR. SODEN: I don't have a chance to 
tellethem*not to.do it, 

THE COMMISSIONER: But I am taking a 
situation where you do and they refuse to follow your 
advice. 

MR. SODEN: Well, I have only had one 
experience with it, sir, and that was last year. a 
told you here that I did not look at this as a 
wildcat at all. 

THE COMMISSIONER: You may not have 
looked at it, but wasn't it? 

MR. SODEN: I would not say that it was 
a wildcat. A wildeat is something running wild and 


doesn't know where it is, I would take it as a protest 
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for being maltreated on the job by Supervision and if 
humans haven't got the right to stand up for what is 
right, then it is time for us to quit and all jump in 
the ocean, And this is where the government has come 


in and this is the responsibility of the government 


because I have complained to them and if you hear of 
my words there must be,records on file in Mr. 
Rowntree's office whowas the Labour Minister at the 
time, And I think it was unfair to prevent this, But 
at the drop of a hat we have 40,000 policemen all 
over the City of Sudbury and all of them to agitate 
the thing a little bit more. But it was fortunate 
that our men were disciplined enough not to get into 
trouble with the police, 

MR, POLLOCK: How many policemen did 
you say? 

MR. SODEN: Well} :that is Jreally 
exagceratvedgysiry Let's say 100 at least or more 
Provincial Police and they were here at the drop of 
a hat, The Mayor of Copper Cliff picks up the phone 
and he calls whoever he calls in Toronto and bingo --- 
you have the whole dragoon up here. This happened 
some years ago ith Mr, Hepburn, Thatis not fair, 
There is no damage to company property, All the 


fellows were doing... . 


THE COMMISSIONER: What would you do if 


you were put in charge of that plant and these things 


came up? 


MR. SODEN: They wouldn't come up if I 


was in charge because I am a human being who believes 
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in human rights, 
THE COMMISSIONER: Are you sure of that? 
MR. SODEN: Yes, I am very sure, 
THE COMMISSIONER: I wouldn't be sure 
of anyone, 
MRESSODENS IfslIecantt be sure of 


myself, thensiitanise . fen. 


THE COMMISSIONER: No, you can't be 
sure of yourself, none of us can be, 

MR. SODEN: Well, I am sure if I were 
working in a supervisory job that wouldn't have come 
up. 


THE COMMISSIONER: Well, we change in aa 


interests, 

MR. SODEN: Well, I would not go around 
hurting people, 

THE COMMISSIONER: Well, I wouldn't 
even trust myself. 

MR. SODEN;: Well, I have great 
confidence in my Maker, and I think He built me that 
way and in my 40 years of life I haven't changed and 
I am not going to change now, But to go a little 
further, sir, just a month or so ago we had some 
of these intimidation and discrimination actions 
against our employers;at this time safety and 
health committee members who were getting active and 
trying to do what was right on the job and what 
happened to these men? They were taken off from here 
and put there by themselves and they were isolated and 


they were put in dirty places to work and discriminated 
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against. One man in particular was told by his 
divisional foreman that if he keeps his nose clean 
and leaves safety and health and Stops writing these 
letters to the government that there would be a good 
Job for him, This man suffers from a bad heart and 
bad legs and they have got him shoved in muck with 
loss of seniority and junior men are left in a position 
and he »is,digging,..There is nothing we can do about 
that because this man is alabourer and he had to come 
off the job he was on on account of ill health and 
work on the level, For three years the company let 
him do this, 

THE COMMISSIONER: Well, who would 
order him to do that, a foreman through the steward? 

MR. SODEN: Not through the steward, 
no. It was the foreman,he informed him directly, 

THE COMMISSIONER: What was the 
beginning of the working of the foreman? Did he 
consult the office or the work? 

MRg) SODENS aiidn’ tycheck that out, sir, 
and I don't know, 

THE CHAIRMAN:Well, I think he probably 
came up from the ranks, 

MR. SODEN: Not necessarily. I wrote 
a letter to the Minister of Labour and I asked for an 
investigation into these matters and I didn't get that 
investigation, sir, and I think again somewhere along 
the. lines. sss 

THE COMMISSIONER: Well, those things 


are all possible. I agree with you that they are 
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possible, but they are almost impossible to be removed 
to some degree, 

MR. SODEN: Not to be removed completely. 
There are certain stumbling blocks put in the way and 
you can't use them as you would like to, but here is a 
recommendation I would like to leave with you on 
safety and health. It is everybody's business --- it is 
the workers' business;,the company's business, it is 
the government's business and everyone's business. 

THE COMMISSIONER: I am rather 
interested in your reference tothe government because 
generally speaking from labour and management we have 
heard the cry "Let the government keep away from us", 

MR. SODEN? Notenécessarily so, sir. 
Legislation should be enacted to establish joint 
safety and health committees, 

THE COMMISSIONER: But they have 
legislation in safety and health, 

MR. SODEN: Have they, sir? 

THE COMMISSIONER: Yes. 

MR, SODEN: Well, I think you will find 
if you take a good look at the Mining Act --- 

THE COMMISSIONER: Well, in the Mining 
Act certain security provisions are in it for the 
safety of the workers, That is commonplace nowadays, 

MR, SODEN: Is it, sir? I would like 
you to have a lobk at the Mining Act and see if you 


can tell me anywhere in the Mining Act . ... 
there 


THE COMMISSIONER: Well,/are regulations 


under the Mining Act. 
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MR. SODEN: Can you tell me anywhere 
in the Mining Act where it lays out official limits 
of sulphur dioxide or carbon monoxide that men are 
dying from every day? 

THE COMMISSIONER: How many men have 
died from either one of those in the last five years? 

MR. POLLOCK: I think that is like 
your 40,000 policemen, 

MR. SODEN: I don't think it is like 
the 40,000 policemen, I have an answer for that too, 
sir: 

THE COMMISSIONER: Well, have you had 
anypcases in the lastefiveyyears? 

MReoOSODENS “Direct iyy;ono. 

THE COMMISSIONER: Then how can you 
make any distinction between direct and indirect? 

MR. SODEN: Do you know the effect of 
sulphur dioxide on the human body, sir? 

THE COMMISSIONER: Well, I have been 
made sick by it in the laboratory. 

MR. SODEN: Would you like to hear some 
of the details and effects on the human body? 

THE COMMISSIONER: Well, I am giving 
you the formula ns and I have forgotten the name of it 
--- hydrogen sulphide, I think. 


MR nS ODENS o0 ose a 


THE COMMISSIONER: Well, it just turned 


my stomach and did nothing else. But how many cases 


of that sort took place here? 


MR. SODEN: We have not deaths, but we 
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have every day the effects, Maybe you don't want to 
hear. I think it would be good for you to hear, 

THE COMMISSIONER: Then I will hear it, 

Minot SODEN eA) rieht. Sulphur 
dioxide has the following effects on the human being, 
1., his nose: it affects the membranes of the nose, 
a. pare rtects, his ings, + lt, putea ~oating on the 
lungs and the lungs do not expand to the full capacity 
and when this does not happen it means that the héart 
is not getting sufficient oxygen to keep it going, 

It is also a hardening agent and it hardens your 
arteries and it also produces sulphuric acid and 
sulphuric acid will destroy anything and there are 
eases daily that people»die sfrom coronaries, heart 
attacks and this is the excuse, 

MR. POLLOCK: ..You.don't have to go 
into the mines to get that, you can get it in 
TOrOnto; 

MR. SODEN: Well, that is from carbon 
monoxide, 

MRe POLLOCKs- Thatuis from sulphur 
dioxide generating stations, 

THE COMMISSIONER: Well, you stated 
those things and I agree with them, but how many men 
have suffered from them in this district in the last 
five years? 

MR. SODEN: Well, you can take a look 
at the record and compensation reports and you will 
see, I cannot give you the exact figures now, 


THE COMMISSIONER: Can you give the 


(TASH of MOY MOT hooy ed bitow oes 

i raed [Ltw I ned? | :RaWOLeeIMMOD ane) sonyae © wh 

ee eee a 

Jaina nant “erie: do SOREN OTE edd esd ebixotb 

| pseor rid io: aorendinsi att atpotte th» rrepomiehit ,.f 
a. eiit 0. ‘githd'sou a aduea OD) (eghet ets atostis tL “us 
eaebene ried edt of basaxe tom ob asaul efdobns egnul 

| gsr orid deste atsem gt neqqed don asob atd3 nedw 618 

| vantos th gees lot ngayxo treioltivs saittea doa Bt 

| mwoy enbbisd th bas daeye palnebted & oefs at tI | 7 
bas btos otivdgfve edouRetg ols tt bas sebretis | 

STS Sisitd Borst) giidiyns ecient iftw. biss ol«uwzdiva 


drs6erl _pabvenontoy: arse ath efqoeq dete yitsb aseso 
-seuoxs 9Ao: et etdd bas e2tostis 

e oO” 93 ava J) Hob ucY . sNOOmIOS CAM 
‘AE AL doy ihe voy ,veit Jeg od sentm ons osat 
| | -otmotoT 
nodyso mori ei vsdg -iflew :wadoe AM I 
| | .9bixonom 

cingts montiet ted? :XOOUTOT AM 
‘s a chal gnigsiraasy ciliense 

bedsie oy _fiew “sREHOTe2 MMOD. Sa? -. 

fem vnsm wort tud ymendt Atiw sexye T bas egnidt s8odd 
weal att at so bel tealeammsta ets insult Nea: beter tee evad 
ah fersey ov ft 


; . ae ; 7 1 ; : ~—6¥8! 
; 7 , : ; . «% i 
(Meof s oss ns0 YoY ee 7W8d0e .AM ae ae OPS 


‘ “BL bw. voy Dna earxoqot ROnEEReMS. bone ‘proven edt ts - jso 
| (Won wetugtt Joske erie, vor ‘evtg youns2 Biv 202 


—" eile vata) i 
ai os 7 — fa J _ 


29 


30 


667 
Nethercut &é Young 3 ( 


Toronto, Ontaric 

approximate figures? 

MR. SODEN: I don't like approximate 
figures, 

THE COMMISSIONER: Then you can't give 
any, 

MR. SODEN: I can give you figures and 
I can cite two guys that I know for sure or three guys 
that I know for sure that have been affected by this, 
It went to the point that we had to bring the 
Department of Industrial Hygiene in here to run tests, 
The union had to go to great extent and put these 
Jagger meters in to test the gas and ammonia gas 
and carbon monoxide and sulphur dioxide, 

THE COMMISSIONER: Well, how many men 
in the mines have suffered in the last five 

MR, SODEN: Don't talk about the mines, 
sir, I am talking about the smelters. 

THE COMMISSIONER: You mean in filling 
ne arr? 

MR. SODEN: Yes, 

THE COMMISSIONER: But don't you think 
we are all talking about that. We are talking about 
air pollution all over the whole North American 


eontinent, 


MR. SODEN: I am glad you mentioned 
Ghat Pe'PakeMa Yookr"at Pittsburgh, In Pittsburgh I 
read an article not long S55 URRY talk about the 
clean air once again because management and government 


agreed that something has to be done. 


MR, POLLCCK: Were you over in 
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Pittsburgh before they cleaned it up? 

MRat SODENNUWesjosir« Is wast in 
Pact sburrhh .0 i.) lex 

MR. POLLOCK: Do you think there is 
any place comparable to the condition Pittsburgh was 
in before they cleaned it up? 

MR. SODEN: I havent seen much of the 
country, but I would say we had a reasonable share of 
it: here 

MR. POLLOCK: You have to turn your 
lights on during the day to drive your car, 

MR. SODEN: You want it to get that bad? 

MR. POLLOCK: No, but I am saying it is 
a terrible situation that existed at that time that 
motivated these people to do that, 

MR. SODEN: You think we don't have 
fog here that you can't even see with your lights? 
You take a trip up the Copper Cliff Road some mornings 
and yyoucwill find out,and there again if Mr. Sopha 
is here from the Legislature,he has been fighting 
this for a long time himself because he went out and 
he made tests and he made a presentation to the 
government on this. The fog is so thick there sometime 
you can't get through it with aspoon, They put a 
line down the road, but you are still dead because 
the other guy backed into you, 

THE COMMISSIONER: But we are all 


subject tothat, It is not confined to a particular 


group of people, It becomes a very serious matter, 


undoubtedly. 
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MR. OSODENS  SBut-Ivknow’thise2e. this is 
your statement, that sulphur dioxide is not a real 
harm, not a killer, 

THE COMMISSIONER: I don't imply any 
Such thing. Itad a superficial experience and I just 
told you that to show you that I am human and I have 
a weak stomach, But I have listened to that too much 
in my life and I want something substantial, I agree 
with you that the air is polluted, but how are we 
going to change it, by calling upon some individual 
to change it? It becomes a matter of public regulation, 
if the public regulation isn't here, then you have 


somebody to criti¢tize, But it is a public matter and 


not a private matter. It may affect private 
individuals, of course, but it must bora pub lvemaes., 

I remember when we had the same trouble when 
the railways used'coal. They would sometimes drown 
accitysout. withthe unburnt coal, iIt blasted out of 
the smokestacks, 

MR OVMSODEN: 2 It igomfortunatve that’ i 
mentioned this. I thought that this would fall under 
the Department of Mines, but it does affect the 
labour and I thought that being here in Sudbury that 
would give you a better idea of what some of the men 
have to put up with. I think they kick about it and 
then they are discriminated against, 

MR. POLLOCK: Getting back to the 
discrimination business. What changes in the Labour 
Relations Act or the Ontario Human Rights Code do you s 


tO 
gest. They seem/protect both against discrimination as far 
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as race, CmeE ay colour, nationality, et cetera, in 
employment, and the Labour Relations Act prevents 
discrimination? I think it is Section 50, subsection 
(a), that provides for no discrimination in relation 
to membership in a union and it spells out "no 
employer shall refuse to employ or continue to 
employ a person or discriminate against any person 
with regard to employment or any term or condition 
of employment because the person was or is a member 
of a trade union or exercising any rights under this 
Act". So if your shop steward is exercising the rights o 
a shop steward he is discriminated against ... . 

MR, SODEN: They don't say it because he 
is a shop steward, If the words "no discrimination" 
appeared-you know as a professional man that there 
are forms of discrimination, all forms, 

MR. POLLOCK: Only some of them are 
legislated against, 

MR. SODEN: But you spell them out, 
They spelled them out and give people a loophole and 
say, "Well, this is not discrimination because it 
says here 'membership in a union, race, eolour or 


reiigious creed'", 


MR. POLLOCK: What is it that means 
"or conditions of employment or exercising any right 


under this Act"? 


MR, SODEN: What rights do you have 


under the Labour Relations ACTZ 


MR. POLLOCK: The right to belong to a 


trade union and to participate in the functioning of 
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that trade union, 

MR. SODEN: Don't you think the Labour 
Department should go a little further than that by having 
legislation to protect the worker? 

MR. POLLOCK: To protect the worker from 
what? 

MR. SODEN: From unfair employers, Now, 
don't tell me that there aren't a lot of complaints 
before the Labour Relations Board of unfair practices 


today, even on the hours of work, 


MR. POLLOCK: Mr. Soden, what I was coming 


back to was your example of discrimination, the 
hypothetical case I assume between myself as the shop 
steward and Mr. Rand as an employer. You say you are 
disciplining me because we both did something that was 
wrong and they are disciplining me as the shop steward 
they are 

and the argument was that/taking a person of leadership 
because he probably ought to have more responsibility. 
I don't see how that comes into the Labour Relations Act 
and how you are not protected, I am not being 


discriminated against because of my race, colour or 


trade unionism, 


MR. SODEN: Yes, but for everything else, 
You mean to tell me that discrimination limits itself 
to race, colour and religious creed? 

MR. POLLOCK: Well, if I had two people 
and I was going to fire one of them and one of then used 
profane language all the time and I didn't like profane 


language do you think I could discriminate on that basis 


and fire one of them? 
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MR. SODEN: Well, you shouldn't fire a 


man because he uses profane language, 


MR. POLLOCK: I am firing one or two, 
Every choice we make is based on discrimination, 

MR. SODEN: No, Seniority and ability, 

MR. POLLOCK: All right then, equal 
seniority, equal ability. It gets down to what factor 
I am going to make this decision on, 

MR. SODEN: If the seniority is equal 
and the ability is equal, then management have the right 


totmake up their minds, That is if the seniority is 


equal and the ability is equal. 

MR. PORLOCKs Wells i thengr1f) Sule 
equal. They both do the same thing and you only want 
to discipline one, then you can make your choice, 

MR. SODEN: Then you make a fish of one 
and fowl of the other and I don't believe in that, 

We will send to you, sir, the whole 
statistics of the sulphur dioxide and carbon monoxide 
at some later date and then maybe in your leisure you 
could sit down and read it and you will see the effect it 


has, 


---Short recess, 


MR. SEGUIN: My purpose here this morning 
is to help you to arrive at some solutions to the, problems 
here, I believe I am speaking with some knowledge of the 
situation that you are investigating because I was in charge 


last summer while the president was away on negotiations 
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of probably the largest walkout in Canadian history 
which took place here, as well as possibly the most 
potentially dangerous in numbers at least, Really ZT 
think to understand that we had to go back a number 
of years at the time when I personally was working in 
the plant. It was really in the negotiations of 1958 
where a lot of this type of discussion arose and you 
could almost say that eventually with the way the law 
was or is now that this was bound to happen here in 
Sudbury, because in 1958 we entered negotiations in 
the spring and they dragged on some eight months, Now, 
everybody in the plant was peaceful and they were 
prepared to wait because they figured, or they thought 
and they were sure that a final solution would arrive, 
Some three months before a strike did take place and 
naturally before the people knew a strike was going 
to take place the company placed the employees in a 
32-hour work week, This is the first time that this 
has ever happened in Canadian history in this area, 
It placed them on a 32-hour work week, 

MR. POLLOCK: That was a reduction from 
what? 

MR, SEGUIN: From 40, Now, it was in the 
guise of not laying off people. I can't really say 
what the real reason was, but it was the first and only 
time before and since this type of thing has 
happened, Previously layoffs were put into effect and 


this time they reduced the work week and naturally the 


earning power of the people, 
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fomveveryboody. If it has to come, isn*t that a etcen 
resolution? 

MR. SEGUIN:, It remains to be seen for 
this reason, It depends on what you are making, If 
youtare earning enough to hive properly, thats fine, 
but if you are not, then oneday'spay will put hardship 
on all 16,000 employees rather than on 2,000 who may 
thensso sand .findsother ;emplovment., but by reducing .your 


pay one day the person with seniority and pension rates 


and;-all.the other things, tries to tough it out, but 

yet he gets further andfurther behind and it is somethin 
the men never get out of for years, As the case was, 
some three months later the company still did not 


budge so a strike did take place, But this was some 


eight months after the terminal date of the agreement 
and itwas in October and a very tough October, and into 
the winter months and the people were on the picket 
lines and a final settlement came that did not produce 
the gains that they anticipated, But because their 
earning power had been reduced for three months before 
there was no preparation on their part and the 
assistance that the union could give them with no 
preparation didn't provide the final result that they 
wanted, 

MR, POLLOCK: In actual money what would 
be the reduction from the 40-hour week? What would be 
the weekly return on 40 hours as compared with 3c? 

MR. SEGUIN: I believe at that time it 
would be about $17 a week, it would be one-fifth of 


your pay. I imagine 4t would cut many people down to 
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about $65, 

MR, POLLOCK: But the average wage at the 
time was $85 or $90 a week? 

MR, SEGUIN:Around that, yes, and it was 
reduced one-fifth, But I believe and I recall because 
I was in the plant at the time and I was also on the 
picket lines and everybody that you spoke to said, 
"Never again, 1958", Never again would we allow etther 
the law or the company to drag the situation on and 
have the people for a month previous to the strike 
Shutting the plants down and place them on a 32-hour 
week and put them in a poor position to strike, that 
was never to be again, And they were all peace-loving, 
So we go back to this year, and just previous to it, 
Mr. Commissioner, you yourself said something in the 
agreement that you could file grievances, But just 
previous to this in the contract negotiations we had 
a two-year some grievances that were waiting settlement, 
that were two years; that we have a backlog of 1,000 
prievances; “Things that happened’ on the job~and* the 
people respected the law, They’ respected their 
contract cand they didn't walk-out, ‘but “they “expected 
some solution and they never did get it. But this was 

Lhe 
in their crop as well as some ok/thinke that Mr. Soden 
mentioned, 

Then we startedregotiations early this 
year, earlier than was provided for in the contract 
and we were most optimistic, the economy was booming 
across the country, and we were very optimistic, but 


it dragged on and it dragged on to the terminal date of 
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the agreement and still no realistic offers on oe 
table in the times that we have now, the prosperous 
times, and four days later they walked off the job, 
I believe that all of these things caused it, I also 
believe that it is one thing to say that the law is 
there and we must respect the law and I agree, But 
laws must be made so that they can be respected, 

THE COMMISSIONER: Between 1958 and 1966 
yousmust have had on@é or two. . « % 

MR. SEGUIN: We had a negotiation in 1963 
which was peaceful, 

THE COMMISSIONER: There was no strike at 
that time? 

MR, SHGUING No, and LD believe Mr. 
Commissioner, that there wouldn't have been a strike 
this time if we had followed the pattern of our 
American friends on the terminal date of the agreement 
you are either into a legal situation or you have a 
eontract, because all of us, Lam sure, are aware 
that across the country all agreements are generally 
finalized, Both the company and the union become 
realistic in the final week. Now, if the final week 
is in October eight months after the terminal date or 
if it is on the terminal date, I think both parties 
will get realistic and if a strike is going to, occur 
it will occur in the summer or at the terminal date or 
tt widloceur in the fala, 


THE COMMISSIONER: Do you have any 


retroactive provisions? 


MR, SEGUIN: This is another item ror 
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negotiation, Sometimes you are able to get eae 


and yet sometimes you are not. But the company 
naturally in the cases where it is not, it is to their 
advantage to drag it out, but it is very obvious that 
a solution comes to a head sometime and it is obvivus 
also if you look across the country in our situation 
here last summer and in the situation across the 
country that 95% of the illegal strikes are after the 
terminal date of agreements, not before, People 
generally wait until their terminal date and if we 
could have them settled by that time one way or the 
other, and I believe last time that we had such a law 
in Sudbury that we would not have had such a strike 
because they waited four days later, They waited 


until four days afterwards and we never did strike 


because the final week when the conciliation board made 


its report the company made its offers and the union 
and company both became realistic and settled it and 
we never had a strike, But we had lots of hardships 

that happened here and I say needlessly, needlessly. 

THE COMMISSIONER: Now, you speak of 
realistic dealings, Do you imply that you begin with 
unrealistic demands? 

MR, SEGUIN: No. Really what I mean by 
that is naturally in negotiations the unions go in 
because of the type of collective bargaining that 
goes in there are some points of meeting, a meeting 
or minds, Generally what happens is because you can 
drag negotiations for an eight-month period and both 


sides realize the way the law is set up now, . « + 
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THE COMMISSIONER: But what has that to 
do with your negotiations before the contract ends? 

MR. SEGUIN: Because the company simply 
does not make any offers at all until well after the 
terminal date, until they get into negotiations, 

They seem to hold back figuring that this conciliation 
board is going to put a certain amount of pressure on 
them and they are going to have to give in and so that 
is the p oint when they begin to give in and I am not 
part of management and I can't visualize their 
thinking, but this is what is obvious to me. 

THE COMMISSIONER: Well, there are a 
great many cases that have been settled by the 
eonci later ; 

MR. PSEGUENTNGTheré avétaczreatiamany ) 01 
agree, 

MRyOPOLLOCKSeNTheré are.argreat many more 
that are settled without any reference to that, 

MR. SEGUIN: I am speaking specifically 
of walkouts, and I venture to say that 95% of them 
occur after the terminal date of the agreement in 
dispute about agreements and in particular about the 
delay in arriving at them and particularly now since 
is is another matter on the bargaining table for 
retroactivity. And quite often not one,and we have 
had the occasion right here in this city here with the 
same company. But this Becomes a problem and I know 
that some people have presented briefs before you on 
compulsory arbitration and right away the only thing 


I could really say on that is that I believe it cannot 
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work because for any law to work it has got to have 
some sensible solution to it, it has got to have some 
popular support. Obviously in my circles in the 
trade union movement everybody you speak to with 
very few exceptions is completely opposed to it 
before it is even law. 

MR. POLLOCK: They don't understand it 
perhaps. 

MR. SEGUIN: Most of them understand it, 
most of them understand it. But we have a law now 
that is not good, Laws are no good if they are going 
tobe violated, We have got to have some laws that have 
some sensible solution to the situation and I don't 
believe it is compulsory arbitration because it will 
ereateabarriers, peoplewtlhatraretalreadytagainstert. 

THE COMMISSIONER: I don't think anybody 
has directly advocated compulsory arbitration in 
relation to what is called a private sector, They have 
suggested and it is law now in two or three cases 
where the public interest won't permit a legal strike, 
But really we have never experienced an arbitration 
of that sort in this company, We are afraid of the 
name, It offends your conceptions of freedom in 
collective bargaining. In Australia, and I mention 
this only to show that something like it has been 
experienced, all except wages, that is, apart from 
minimum wages which are determined. All of these 
matters become subjects of what they call an award 
which is made by a labour court, Now, that. is not, 


strictly speaking, arbitration because the court doesn't 
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consist of the nominees of the different parties, They 

are men who are taken from both parties and the 

extraordinary fact is that in many cases the workmen 
Will select the man who came up through management and 

vice-versa, the management prefers the man who came 

up through the labour world, Why, because they have 

natural capacities and the office was itself a 

tremendous diseipline in objectivity. So I think that 

you are running away from words because you have 

never tried it, 

MR. POLLOCK: The only case that I think 
we can talk of with experience here that has 
recently come into action is in the hospital disputes, 
and from the reports that we have received and the 
submissions made to us with relation to the success of 
that, it has been very successful and it hasn't, 
as everyone originally thought, destroyed all 
collective bargaining because there is a majority, 70% 
I think of the agreements that are arrived at are still 
negotiated and that only in the 20 to 25% area do they 
have to resolve these things by arbitration, So it 

hasn't really sterilized collective bargaining, I don't 
know whether it will or not. It is something that 
there is no evidence on either side, 

MR. SEGUIN: Well, I believe it certainly 
won't be of any assistance in our situation and as I 
pointed out 95% of the strike-I believe they occur 
and I believe the majority of the remaining occur in 
items that come up between the terms of an agreement 


that were not foreseen or not negotiated and the company 
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thus takes their rights and just does something and 
it affects a large group of the employees, I believe 
in ete field there should be some law that would 
provide for the company and the union on behalf of the 
employees to sit down sensibly and work out some 
solution to any problem of such a thing coming up 
during the term of the agreement, 

THE COMMISSIONER: Have you had any 
experience of that sort? 

MR. SEGUIN: I believe we are experiencing 
at the present time something along that line, 

THE COMMISSIONER: Could you give the 
nacure or 17 

MR. SEGUIN: Itis something the company 
has done for a number of years, They have some people 
in looking over the jobs and they have made 
recommendations to the company and they call it the 
Emerson Report and which we have not beenale to get a 
Copy Of, that is thestunion, And which in the plants 
now they are starting to demote people and move people 
eatin and changing the old pattern in the whole 
structure. It is affecting a lot of people and even 
the company I believe admits that it will affect a lot 
of people in different ways. Unfortunately, I can't 
speak more clearly on it because the company has not 
even givan us a copy so that we can even see what they 
are going’ to do. This is the sort of thing, but ..do 
knew that just the rumours and some of the things 
that have gone are plans that are ina turmoil right at 


the presant time, right at the present time, 
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THE COMMISSIONER: Well, isn't that the 
trouble, it is caused by the attitudes on both sides, 
You have generated hostility, and the poison that 
will destroy everything is hostility. Now, I am not 
attributing more blame to one than the other, I am 
simply trying to state the facts and to say that it is 
too bad to use words very mildly, 

MR. SEGUIN: Mr. Commissioner, this is 
tne point l am trying to get at. in this particular 
thing with the rumours that are going, the rumour is 
helpless to stop anything or to do anything about it 
because the company hasn't even taken the time to talk 
about it. As a matter of fact, I called them last 
week on one particular thing where a bunch of demotions 
were taking place and they said, well, I should 
verify if this is so or not, I want to be able to tell 
theo guys that it is only a rumour, And they phone 
back and say, "When it happens if he doesn't think 
it is just he will be able to grieve", This is not the 
solution when you have it spreading through all the 
plants. This is what is causing walkouts, I think 
there should be some law enacted that will put managemen 
and the union together to work these things out, 

THE COMMISSIONER: Well, what is the 
difficulty of having these questions raised when the 
impact upon men begins? It might be better and there 
are situations in which it would be better, that 
these changes should be the subject of negotiation, I 
saw that in the coal mines in Cape Breton, I am not 


prejudging anything at all because I don't knowiwhat is 
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being proposed, But even if you admit an excess of 
what you might consider excessive managerial function, 
nobody is in a position to complain until it affects 
them, 

MR. SEGUIN: I realize chat, but Pt. is 
not necessarily only the things that affect you that 
make the people go on walkouts, It & the things that 
they feel are unexplained, the things that go on 
and are unexplained, and naturally the people in the 
plants will listen to the solutions from their union if 
their union are part of some discussion and this is 
the point I am trying to make. We get all the calls in 
the union hall, If we knew something that was going 
on we would beable to calm the situation down, as I 
will tell you about next about the walkouts. But really 
while Tam on my feet 1 Go Want to say alittle bit 
about last summer's walkouts as it actually occurred, 
after they occurred, As I pointed out, I was in charge 
of them and I think in these situations many errors are 
made many times, For instance, it wasn't the law or the 
serene that prevented violence during this walkout. 
Now, the public media often leave the impression that 
unions cause walkouts and violence and all this that 
follaws, but I know personally from experience of the 
last walkout that the union prevented any violence in 
this town, 1t was the union, The law, 1 beldeve, 
aggravated the situation twofold, because it allowed 
it to drag on as in 1958 and I belive, as I pointed out 


before, if the law. « « « 


THE COMMISSIONER: But how can you make 
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that charge? Doesn't it lie with you to complain about 
conciliation being dragged out? 
MR. SEGUIN: Yes, but nevertheless you 


still have to go seven days after the conciliation 


report. 

THE COMMISSIONER: Well, that isn't very 
long, 

MR. I SEGUIN cwaWell ,titneanibeia long 
process, 


THE COMMISSIONER: Well, it seemed to me 
to be other delays, 

MR, SEGUIN: Well, I talked before on the 
terminal date being the date that I would advocate as 
being the time, 

MR. POLLOCK: Let me ask you this at this 
point: was there any significance, and I think there wa 
probably considerable significance that the '58 strike took 
place during the winter, not a very pleasant time to 
be on the picket line, and that during the recent 
strike you anticipated that this might happen again, 

MR! SEGUIN: Thistdsknaturalgeyess 

MR. POLLOCK: How would you feel if the 
terminal date was in the middle of winter? 

MR. SEGUIN: Irregardless I think there 
were more underlying things in 1958. For instance, the 
company put them on a 32-hour week, obviously a fore- 
runner of the planned strike. It was obvious to them, 
but not to the work®érs. 

MR, POLLOCK: The terminal date would then 


be a negotiable item and it would be very significant as 
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to when the contract terminated where everybody was 
free at the termination date because the company I am 
Sure would like to have it in your circumstances in the 
middle of the winter and the companies like General 
Motors and Ford would like to have it in theiroff-—season, 

MR. SEGUIN: This would be better, At 
least you would know and your members would know when 
the terminal day is, The way it is now it is an unknown 
quantity. Some of them go on for a year and some of 
them are two months past the terminal date and they 
are all over, U.1sean unknown quantity - 

MR. POLLOCK: Do you get anything out of 
the conciliation process at all? 

MR. SEGUIN: I believe it has been of 
somecassistance at times, but I believe it is a long 
drawn-out process that could be fitted in with the 
terminal date by advancing the date of bargaining, 
but at least along the possibility of a strike, the 
possibility» and I believe that less strikes will occur 
because when we are talking strikes we are not only 
talking legal strikes, we are talking illegal strikes, 
and I think we can eliminate most of the illegal 
stipikesiz (But: hiedoswant. so. 0% 

THE COMMISSIONER: Well, for an illegal 


strike you don't have to wait for the termination date 


of the agreement. 


MR. SEGUIN: No, Mr. Commissioner, but 
95% of them occur after the date of the agreement 


because the agreement hasn't been reached, 


MR «POLLOCK: Is ‘that sfigurebased on 
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anything? 

MR. SEGUIN: It is based on personal 
knowledge as I know of reading across the country and 
reading books, that most of these occur after that, 

THE COMMISSIONER: Most of what? 

MR. DEGUING the dllegal strikes in this 
country occur after the termination date, 

THE COMMISSIONER: I assume that you 
simply say after the termination of the contract, but 
nov arter the conciliation. 

MR. SEGUIN: No, I am talking about 
termination of the contract, 

MR. POLLOCK: As distinct from those 
illégal strikes that occur during the occurrence of 
the contract. 

MR. SEGUIN: That is right, but JI can 
recall during the walkouts last year and as Tony pointed 
out, 300 police were brought into town and I believe 
lan 

MR. POLLOCK: I think he had 100, He 
said 40,000 and then 100 and now it is 300, 

MR. SEGUIN: 300 exactly because I met 
with their chief and I have seen their arsenal and 
everything, I want to point out that they brought these 
in for no real reason because yaee ere promptly met 
within two hours by 4,000 strikers,and many of them 
armed ,at Copper Cliff and for five days and five nights 
I did not get home, and the police never went to one 
of the picket lines. They weren't brought here to go 


to the picket lines, Some say they were brought here for 
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law and order, but in my opinion they almost created 
disaster if you had seen what was going on, because 
the people thought that they were called in by the 
company as strikebreakers because the person that 
called them in was an executive officer of the 
International Nickel Company and also the Mayor of 
Copper Cliff, Mayor Dowl, 

THE COMMISSIONER: They were all dressed 
like policemen? 

MRw SEGUIN: Ohyryes, they were, 

THE COMMISSIONER: Then how could you 
consider them tovbe strikebreakens? 

MR AISEGUDNG wits is not whatideiconsider, 
it is the people. Obviously 4,000 people don't mass 
within two hours for nothing and an explosive 
situation and many of them armed, as I said, But the 
thinputtivet topsrdit, off tis) thateithes police never visited 
one picket line, 

THE COMMISSIONER: That is what I would 
like to ask you, I thought at that time the plant was 
Pee What wasthe purpose of the picket line? 

MR.SBGUIN: To have everybody there on 
the picket line until the police came in and then there 
were 4,000, 

THE COMMISSIONER: Well, they weren't 
pickets, That was a demonstration of some sort, 

MR. SEGUIN: No, no, they were all at the 
picket line, but I just point this out that sometimes 
you have got to think, You say that lawa are here but 


you have got to think when you act, But this particular 
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thing almost created a disaster and through false 
impressions created by the public media that unions 
are irresponsible and cause violence, it was the union 
that resolved this whole situation here last year 
because the police called us morning, noon and night 
for meetings with them, and I give them credit, their 
chiefs and inspectors, They called the union officers 
and said, "We have got a report of trouble here and 
maybe a phone out here", and this and that. They asked 
us to go out, and the officers that were here and the 
staff representatives and myself we went around to 
these picket lines and, as I pointed out, for five days 
and five nights and there was a lot of unsettled 
feeling and there was a lot of potential violence and 
we were able to keep it down by persuasion and not 
only to the detriment of ourselves in future elections 
as union officers, but to possible physical violence 
ourselves, And it was the union that did it, it 
wasn't the police and it wasn't the law and it wasn't 
the company that kept things in hand last summer, it 
rE eee to make that point because I know that you 
read yourself in the papers a lot of thimes Andhiwread 
a lot too and I certainly lived through one and the 
biggest one, I say, in Canada or in Canadian history 
and I know differently and I believe that most of them 
are the same, responsible unions are just that 
responsible, particularly my union, the Steelworkers, 
But in conclusion, Mr, Commissioner, I don't want to 
take up too much of your time, I want to make a point 


that 16,000 people don't walk off a job and give up 
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their livelihood for no reason, There has to be 
underlying causes when they know that they will get no 
money and no financial assistance from the union or 
any other people, There are underlying causes and 
the civil law will not correct that because it is the 
final law that will get at the cause of these sorts 
of things. I belive that our laws do need drastic 
changes, but I think they have got to incorporate 
the aspirations of the working people and the employer, 

THE COMMISSIONER: Have you any 
suggestions to make because that is what I am looking 
£Or7z 

MR. SEGUIN: The basic one that I have 
made, Mr. Commissioner, is that the terminal date of 
the agreement should be the basic one, With that we 
should have laws that incorporate a conciliation 
procedure prior to that - somewhere in a streamlined 
procedure prior to it,so that itis not dragged out 
and could be one month, two months, three months, or 
four months or five months, I think this is the 
hea thing we need, It works fairly well in the 
United States, I think it can work here and I think 
the second law we have and I have made that point 
before, we need something that when something comes 
up affecting large groups of employees, a law that the 
company and union must reach an agreement on it, 
Thia, in my opinion, will settle peacefully a lot of 
problems, 

MR, POLLOCK: Well, how do you make a 


law that says the union and the company must agree on 
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something? 

MR. SEGUIN: Well, it is a negottable 
item, 

MR. POLLOCK: But what if they don't 
agree or you don't agree? 

MR. SEGUIN: If it is a serious item you 
have either a lock-out or a strike, 

MR. POLLOCK: I don't know what a serious 
item is, but to some people every item is serious and 
to others it may not affect them, But you think any 
HeZotrations Pe. levy 

MR. °SEGUIN: Itefitssintoocthevcollective 
bargaining process of a lock-out or a strike or upon 
reaching an agreement, This is the only type of. course 
that will force an agreement. Itsis bettersto have 
at least a sensible discussion because you in all 
probability will get a lock-out in any case, 

MR, POLLOCK: I thinks yousdoeandisservice 
to the reasonableness of your arguments, or you give 
too much credit to the company's argument, I suppose, 
when you suggest that an impartial court couldn't 
decide a course that is more reasonable than the 
other, I think when arguing against the compulsory 
arbitration aspect you say you ought to be able to 
decide between yourselves, and that if your argument 
4s more reasonable than the company's, then anybody 
sitting to decide those things will come to that 
conclusion inevitably. So if your argument is a 
reasonable one, you have a very good chance of 


succeeding in any kind of an arbitration! Ifthe 
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company's argument is that much better than yours, then 
they will succeed, It is a question of having somebody 
who can arbitrate, 

MR. SEGUIN: Well, I think you are trying 
to convince me, 

MR. POLLOCK: No, but unless you feel 
that you ought to be able to take a position that 
doesn't stand up to the light of day and enforce it, 
Sometimes companies take those positions too, 

MR. SEGUIN: Well, I can't really agree 
with you. I believe I made a couple of points that 
I think are important and they are also covered in our 
general Steelworkers' brief, but I wanted to speak 
from the knowledge I had here and clear up some 
misunderstandings because I know that this is what 
you are trying to get at. 

MR. POLLOCK: In your particular case 
the only one that is wrong so far is the terminal 
ease, It isn't any technological change, 

MR, SEGUINS No; not really, Buu the 
second one of opening negotiations a the termination 
of the agreement poses a severe problem, something 
just unforeseen, And they are arising in this day and 
age, I would think the final thing 1 can say. « « 4 

THE COMMISSIONER: It would difficult 
tosput that’ into effect: in a ‘one-year agreement, Are 
you implying one year or two yearsor three years in 
order to have everything settled at the terminal date? 

MR, SEGUIN: I am not implying any term 


of agreement. I think it can be worked out, For instance, 
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our own is a three-year agreement, But I think in the 
final remarks I think that any laws that are made 

must be made so that they are sensible and workable 
and can be respected, Any law that won't be 
respected no matter if you think it is good or net, Is 
Just asking for trouble, Thank you, sir, 

MR. KUBE: I am the CLC representative 
in Northern Ontario and for the past five years I have 
been in contact with just about every labour dispute 
between the Manitoba border and the Quebec border 
north of Sudbury and everything and west of Sudbury, 
So I can speak on some of these things with some 
authority, I think one of the few things I would like 
to recommend is that it should be perfectly legal to 


fo out on strike if a contract has expired,..iind let me 


name a few instances where these things have created 


very serious problems, If you recall Kapuskasing 

Lumber and Sawmill Workers, their contract expired 

at a certain time of the year when the logging operation 
were going full blast. Now, if they had gone through 
nan legal process which means you apply for conciliation 
services which takes usually three weeks or so, then 

you apply for a board and then at the time when they 
would have bean legally entitled to go out on strike it 
was no use to go out on strike because nobody was 
required in the bush, You see, the breakup time was 
there and there were no workers required. So it would 
have been suicide at that particular time to go out on 


strike and subsequently there were no workers required, 
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Now, here in Sudbury and let me say this, 
iam not directly involved with.lJocal, unions, TI 
assist local unions and I was with labour councils, so 
I have maybe a more objective view on some of these 
things than the people who are very closely involved, 
Now, another thing that I would stress, your honour, 
is that the Department of Labour set up a top panel of 
arbitrators who will be available very quickly because 
if you have a grievance pending for two years somebody 
is going to bitch for two years on what a raw deal he 
is getting. 

THE COMMISSIONER: There is no doubt 
that many of these complaints have been dragged out for 
a year or two years, I think some even more than that, 
What is your remedy for that? To have your roster of 
arbitrators ready? 

MR, KUBE: I think the Department of 
Labour should have a panel of arbitrators ready. Now, 
it all depends on contract and some contracts provide 
for a panel of arbitrators and I myself like to see 
contracts which provide for a three-man arbitration 
board and if the parties can't agree, then the 
Minister will appoint and I think that. is the most 
proper case because you me Minister appoints 
somebody he usually can get a chairman very quickly, 
And if a party knows that the Minister will appoint 


them they will get together and work with the chairman 


who is very easily available. 
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THE COMMISSIONER: How do you feel that 
arbitratian of that sort has worked out in the 
generality of cases? 

MR. KUBE: It is the other avenue open 
to us now, 

THE COMMISSIONER: I know, but how does 
it seem to develop? 

MR. RUBE: 2 think, for instance, on 
ordinary grievances like wage agreements which don't 
amount to great amounts of money, or disciplinary 
grievances or discharge grievances, I think that 
arbitration usually resolves these problems, 

THE COMMISSIONER: More or less 
satisfactorily? 

MR, KUBE: That is right, Now, I am not 
talking about technological changes or something, but 

you know the ordinary everyday grievance, I think the 
arbitration process has solved it to most people's 
satisfaction. Now, for instance, we have found or 
we find right now that some of the grievances which 
are settled in arbitration are subsequently appealed 
to the Supreme Court and the rulings are reversed, 
and, your honour, I think that is where the problem 
arises and that is communicating with working people 
that the collective agreement tells you that the 
arbitration isn't final and binding and then you find 
you win the case in front of arbitration and then it 
goes and the company appeals it and the decision is 


reversed, Now, you try to explain that to a working 


man, 
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THE COMMISSIONER: Have you any particular 
cases in mind? 

MR PekKUBE yes 4c ixvecall Delta Steel 
which was a discharge case, It was appealed and 
meversed; 

THE COMMISSIONER: On what grounds? 

MR, “KUBE? s°On"thergroundsothat the 
arbitrator apparently did not listen to some evidence 
the company tried to submit, but subsequently the 
case was heard by somebody else and the ruling was 
reversed ; 

Another case that I remember now is 
the case of Canada Steamship Lines at the docks in 
Port Arthur, the Port Arthur ‘shipyards versusathe 
United Steelworkers of America, Prof, Archer was the 
arbitrator on that case and he ruled that two people 
should be reinstated. The case was appealed and the 
two people were discharged. Now, one of these people 
happened to be the president of the local union, And I 
think that is why these problems arise, Mr, Chairman. 

MR. POLLOCK: Well, one moment. The 
question as far as procedure is concerned, when the 
arbitration is not appealed the decision is quashed 
and then it goes back for another arbitration, 

MR. KUBE: Not necessarily, I think it 
could be quashed, 

MR, POLLOCK: Well, in this particular 
case what happened? It probably went back to another 


arbitration, 


MR. KUBE: No, it didn't, because you 
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see you have to remember that local unions pay for the 
cost of arbitration, Now, Local 6500, for instance, 
has a fairly large income, but if you have a local 
union of let's say 250 members which is just about the 
size of the shipyard local in Port Arthur, you just 
don't have $5,000 to appeal a Supreme Court decision 
or take an arbitration decision to the 
Supreme Court, 

MR. POLLOCK: But you can take it to 
another arbitration, If they quash the arbitration, 
then it refers back to another arbitration, 

MR. KUBE: The only thing you are doing 
GHEMN CECA yon 4% 

MR. POLLOCK: Well, I am not quarrelling 
with you, but there are some cases where arbitrators 
make mistakes and not mistakes on the facts, but 
mistakes on their jurisdiction, on considering material 
that they ought not to consider, 

MR, KUBE: The point I am trying to make 
is not necessarily that they rule properly or 
improperly because you know quite often, for instance, 
what chance does a local union really have to appeal 
a case? How many cases were there? I know of 
approximately one or two cases, but I know an awful lot 
of cases where the company appealed the case and had 
them dismissed because they had the money available, 
while the ordinary small unions don't have the money 
available to appeal a case to the courts, so I think 
it would cut out a lot of bad feeling if you would say, 


"Okay, it says in the contract that arbitration shall be 
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final and binding, then let us have it final and binding 
If we get a raw deal a couple of times we take it in 
our stride and I think the company should too", 

Now, another thing I would like to 
speak about, Mr. Chairman, is some of the causes of 
these wildcat strikes or the labour disputes or various 
strikes, That is the question of personal relation- 
ships and I think that a lot of people don't see these 
things, but I think most of these things are brought 
on because of misunderstanding and mistrust and somebody 
being very plainly arrogant. 

THE COMMISSIONER: How are you going to 
correct that’ 

MR. KUBE: Let me give you an example, 
I negotiated with a company in Sudbury, and it is a 
national company, and I am very proud to say it is 
Dominion Stores Limited who have a terrific personnel 
department with people completelytrained and who are 
willing to sit down and discuss problems with you 
intelligently and try to arrive at a solution, I 
have been negotiating with the company for the last 
five and a half years and we had one arbitration, 
And the only reason we had the arbitration vase. was 
because we both decided let us not make a decision 
either way, let an arbitration board decide this 
particular thing. But you know if a company. is willing 
to sit down with their employees and the union and 
discuss some of these problems and not stick to the 


letter of the contract, then I think some of these 


things could be solved, 
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Now, Mr, Gilchrist cited one case here 
where one chap was discharged because the Post Office 
didn't deliver a letter properly. Now, I wouldn't 
blame the Post Office because I think it is a very 
petty thing. E*think@if aecombany wi bbmot 

re-instate an employee because he lost his job over 
a little technicality like that that they are asking 


for trouble, 


Now, I don't think you can legislate anything to tell 
the company how to run their personnel department, but 
before you start screaming in great big letters 
condemning the unions for having the odd wildcat strike 
or something you should look at your own house a little 
bit too. You see, the company has one advantage, You 
see, there is one person who makes the decision and 

in a local union you have a problem, For instance, 
here in Sudbury you have 15,000 different people at 
different mines and you try to get everything stream- 
lined where one decision will be made sometimes it is 
pretty hard, and if certain things occur and a grievance 
occurs and there is a backlog of thousands of 
grievances and there was a three-year agreement which 
was below the increased cost of living for the last 
three years there is a terrific amount of hardship and 
I think everything boils together, YourStartito’ bord 
the pot and you have a strike, Because people get 
frustrated and they have to get rid of it somehow, 


THE COMMISSIONER: What is the general 


yearly wage of employees here? 
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1 MR.« KUBEtslinternational Nickel I think, 


i) 


before the last wage increase I think the average weekly 

3 wage would be something like about $93.60 per week, 

4 MR. POLLOCK: That is about $5,000 a year, 
5 MR. wKUBEs® Yesthbus?if you consider the 

6 taxes some people are taking $69 or $70 home which isn't 


7 enough in a primary industry, I think these things 


8 were a factor, as you pointed out before, they didn't 
9 want to go out on strike in the wintertime because it 
10 creates more hardship, You know, the children have to 


11 be clothed, the natural instinct would be well, look, 

12 ifiwe have to’do it let us do it now, And you just can’ 

13 reason with 15,000 people who haven't been thinking, 

14 I think some preventive measures have 

15 to be taken and let me assure you I don't feel the 

16 government can pass any legislation, I think if the 

government said, "Okay, if the contract expires on the 

10th of July, then the union should be legally 

entitled to go out on strike and the company should be 

legally entitled to lock the people out", And 

everybody is prepared for it and the heads get 

together and start negotiation. Because I know that 

we are dealing with a tough company and you are dealing 

with a tough local union when do you settle, the last 
that is 

25 minutes'and then item by item goes/when you start 

horse trading, say,"let's take that away’and"let's give 

this"and that is when you start negotiations, You can 

talk for three or four months and you might learn 


some of the problems, For instance, in contract 


language some people have a sudden change and 
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Say why they want a certain progression there, these 
are problems that should be discussed prior because 
I think the company is facing some problems too, 

THE COMMISSIONER: Take this contract, 
How many pages of writing is there? 

MR. KUBE: I think it must be about 70 
pages. 

THE COMMISSIONER: How many lines would 
there be? 

MR. KUBE: Approximately 20 lines, 

THE COMMISSIONER: How many provisions 
would there be? 

MR, KUBE: There were 20 articles and 
subsections, 

MR. POLLOCK: Well), Is it complexor as It 
a simple document? 

MR. “GILCHRIST: it-ts.a complex. document, 

THE COMMISSIONER: Well, generally how 
many would you more or less agree to? 

MR. KUBE: Usually in the first talks you 
follow a certain pattern and you know it all depends 
on how the pattern is established, If it is established 
fairly decently, then you don't have the problems 
with future negotiations, But in the first contract 
you have got a lawyer to draft an agreement for you and 
then you are going to have trouble continuously, And 
I think maybe that is for the Department of Labour and 
the government to do something and that-1s to provide 


some research, 


THE COMMISSIONER: What research do you 
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: have in mind? 
2 

MR, KUBE: On the question of the contract 
: language itself, To bring some conformity into 
‘ negotiations, 
? THE COMMISSIONER: Well, it all depends 
: on the quality of your thinking and your command of 
, words and how are you going to teach that? You speak 
° of lawyers, Well, if you want real clarity in thought 
? and expression and you don't feel able to do that with 
~ your facts and training and discipline, I don't know 
1 anybody who is better prepared to do that than a 
¥ lawyer, You know lawyers are necessary because it is 
wi a rational civilization, so I must enter a protest 
14 Chere, 
1 MR. KUBE: I know you belong to the 
16 


profession, your honour, but I don't necessarily agree 
17 with you on that point, but let me tell you from 
experience , .« . « 

19 THE COMMISSIONER: Oh, no, but I am not 
20 going to sit here and let you make insinuations, 

MR. KUBE: Well, let me tell you from 
experience that the finest agreements which are 
applicable to both sides are worked out in most cases 
with no legal help and let me tell you that the 
Dominion Stores who have approximately 6,000 people 
employed in Canada don't employ one legal person in 


their personnel department. 


THE COMMISSIONER: That may be, I didn't 
say that they are necessary, but if you don't have the 


clarity of thinking and expression, then you have to 
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1 employ someone else unless you are willing to get into 


2 trouble, 


3 MRAnKUBEee Nowe: Guten 0 hy 

4 THE COMMISSIONER: Now, you take my 

5 assumptions on this, 

6 MR. KUBE: Take a look at the contract 
7 breakdown and the contracts which are negotiated 


8 WSO aI yore many 


9 THE COMMISSIONER: What I was more or less 
10 concerned with was this, Do you go over the whole 

11 contract again every time it is renewed? 

12 MR. KUBE: Not necessarily, 

13 THE COMMISSIONER: But in practice are 

14 most of the provisions such as you would say generally 
15 you want some modification made, it may be slight or it 
16 may be great? How many of these provisions drag it 

17 outofor: three or: fourorr five® months? 

18 MR. KUBE: Let me say this, The way the 
19 union starts out the research department works out a 

20 model contract and the only thing you fill in is the 


words, This model contract is drafted and that is 
usually what you start to negotiate with on the first 
contract. Now, when you make your contract proposals 
usually what you have if it is a small local union you 
call a general membership meeting and then you go 
through the contract clause by clause, and sometimes 
you have some real dillies in the contract and it is 
kind of hard to convince them that after all we can't 
get everything, but I think negotiations start in 


smaller groups of 200 or 300 people basically where 
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you always start your negotiations with the union 
security clause, the seniority clause, hours of work, 
fringe benefits and wages, These are the five basic 
items, These are the items that really count, I don't 
think the others count too much, 

THE COMMISSIONER: Well, I think tt is 
possible, you know, for either side either the labour 
men or the management to exercise a little bit of 
humbug for some strategic benefit or tactical benefit, 
We are all designed and you speak of it as a sort of 
horse race or a game of poker or that sort of thing, 
but that all implies that you have the gimmicks here 
and there, 

MReeKUBEPorYesstaierecalliwe nadia 
seminar at the School of Fine Arts in Banff at one 
time and we were just pulling out and the Manufacturers 
Association had a seminar afterwards and I was checking 
out. The girl at the desk thought I was checking in and 
she gave me one of these clips and then it broke 
down how you effectively negotiate with a union, let 
me assure you, 

THE COMMISSIONER: I suppose you kept that 
eonfidential. 

MR. KUBE: But, your honour, and I don't 
want to waste your time, You have heard a lot of 
these things before, 

THE COMMISSIONER: The only reason I 
wondered at all is why these negotiations are so long 
and carried out and so protracted, It does seem to 


me that if both parties are serious about it there is 
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no reason for such a delay, 

MR. KUBE: Well, I think again it 
depends on the size of the local union, For instance, 
With 869000 peopie 1. wiih, ox 

THE COMMISSIONER: But don't they get 
help from you? 

MR. KUBE: Yes, We have a research 
department, Their problems are different, The 
problems of International Nickel are different from 
those of Algoma Steel because the problem you face in 

smelters, mines and refineries or working conditions 
and you know these are things the people feel every 
@daytandoltthinkythat isothetstickhéertherexat 
International Nickel, For instance, in the Dominion 
Stores you work year in and year out and there is air- 
conditioning in the summer and heat in the wintertime 
and the only time you have any bitching is when the 
heat goes up. But if you work in a smelter and it is 
a drab day and a gas strike coming down, then the 
situation changes and people like to alleviate some 
of these problems, And I think... . 

MR. POLLOCK: They should be negotiating 
with that chap upstairs if it is the climatic conditions 

MR, KUBE: Well, there could always be 
something installed to pull that up again, idtadisoithe 
question of cost, But I think here in Sudbury as an 
outsider I think if someday the provisions couldabe 
rectified by the government to establish certain 
patterns to take it away from the bargaining table, If 


a person can work in the area if there is so much gas 
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there and it is very bad and the company has to abide 
by it, then it isn't a problem of negotiations, 
you really deal with bread-and-butter issues and it ts 
much easier to deal with bread-and-butter issues than 
to bring in a bunch of grievances of 5,000 people 
which you really can't solve at the bargaining table 
anyway. Now, to close off the question of the police, 
the Provincial Police specifically. Let me say this, 
in the last strike the town police of Copper Cliff and 
the Sudbury City Police were very cooperative, There 
was no problem, they are people who are known, most of 
them, Most of the policemen in the town of Sudbury, 
just about everybody knows them and they are not 
strangers so there is a certain amount of familiarity 
and friendly talk usually stops a lot of trouble, But 
let me assure you every time you bring in a concentrated 
group of Provincial Police and I don't know what it is 
but there seems to be a mental block, People get 
scared and you know the reaction of people when they get 
scared is awfully hard to protect and you never know 
what could happen, 

THE COMMISSIONER: Well, really it is not 
"scared;’ they become made and angered, 

MR. KUBE: I am not so sure, sir, 

THE COMMISSTONER: I think it is anybody 
who has lived a few years would understand, 

MR. KUBE: But if there is a breakdown 
of law and order and if the local police force can't 


handle it, okay. We have, for instance, one situation 
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MR. POLLOCK: Let me stop you for a moment, 
The only way the Provincial Police can come into 
Sudbury or Copper Cliff is one of three ways, You have 
to be invited in by the Chief of Police, by the city 
officials, by the Ontario Police Commission, or by the 
Crown Attorney, Are local people outside of the city 
1e\ gl 

MR. KUBE: We cheaked with the City of 
Sudbury and the City of Sudbury did not ask for 
assistance, It wasn't the Chief of Police or the Mayor 
or anybody else and let me say that in Copper Cliff 
there was only-and there might have been 25 cruisers 
im the geographical area of Copper Cliff, There were 
only 25 erulsers and 75 policemen, but the bulk of the 
police force was right in Sudbury here, 

MR, POLLOCK: Did they go up to 
Copper Cliff? 

they 

MR. KUBE: No, they weren't. /were watching 
their own cars, The largest concentration of 
pickets under Section 89 of the Act you had at no time 
more than 25 pickets that we counted and double- 
checked and there were 36 Provincial Police there with 
dogs, Now, that is silly because one Provincial 
Policeman can handle one picket or we had better get 
some new Provincial Police and any time you wave 
the stick the temptation is to wave the stick back 
every time, If you can use a little friendly persuasion 
with picketers you are much more successful, 

THE COMMISSIONER: ‘If they have no 


intention of doing anything unlawful, why don't you 
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welcome the police? 

MR. KUBE: Letime illustrate to you,*for 
instance, you are going to strike, You are ona 
stnikesat thehhighaschoolsrorewhichprthank raed ery 
was removed from the Act under Section 89, but you 
had 14 people in the bargaining unit who were 
picketing peacefully along the highway back and forth 
and then it was established practice that the buses 
would pull up along the highway, stop there and 
discharge the students and take off again, Never 
before did they ever pull into the school yard because 
the entrance into the school yard was very small and 
these long school buses have an awfully hard time to 
manoeuver into there, and here all at once entering 
the school yard there were about eight pickets at 
each entrance moving back and forth and no pickets, 
no eight pickets could stop a big school bus from 
moving in there and they just moved in there gently, 

what 

but/happened there were six pickets: there when the 
Provincial Police just waited across the street and 
formed a wedge of 15 of them and threw a few pickets 
into the ditch or the water or the snow, What 

reaction do you get? The next time you: put your shoulder 
up a little bit harder, but there was no necessity for 
it, If you had one or two officers there the whole 
thing fine. . 

THE COMMISSIONER: Why would these people 
have to form a wedge if the passage was clear, 


MR, KUBE: They formed that wedge because 


4t wasn't clear and do you think the pickets have a 
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right to prevent entrance? 

Mig KUBETeNogel donm*t think’ the pickets 
have any right to prevent entry but the only thing I 
could say is how can six pickets stop a big school 
bus from entering a gate? 

THE COMMISSIONER: Well, there was one 
complaint that a large automobile coming in went in 
and knocked somebody over and injured him and then 
there was a complaint made, 

MR. KUBE: But there was no complaint, 

MRee@POLLOCKy Not dn these circumstances, 
but there was in others, 

Mie KUBE? Well, I think before any 
action is taken they shouldn't do it carte blanche. 
But every time you have a big concentration of the 
police force there seems to be trouble and a good 
indication was Kapuskasing itself, All the Provincial 
Police in Kapuskasing couldn't stop anybody from 
getting killed, At the hour when justice is dished 
out quite often working people have very littte 
regard for the judiciary of this country and how are 
you going to explain it to the working men when 250 
or 300 strikers are fined $200 apiece for illegally 
picketing and causing a disturbance and people who 
fire at close range at strikers and get off with a 
$200 fine, They killed three people and you just can't 
explain that, I am sorry, it was a $100 fine, Now, 
that is the reason that we have a problem here in 
Ontario where the ordinary people are mad at the 


government and mad at the company because these things 
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are happening. I don't think the companies or 
government is really trained to do anything in 
bringing the sides of the parties together in the 
dispute, 

THE COMMISSIONER: Well, I think you 
have made your point there, 

MR, LEBELLE: Mr, Commissioner, I don't 
want to take too much of your time, Our organization 
has already had two briefs presented to you, one from 
the Ontario Council of Carpenters and the other under 
the Northern Ontario District Council of Lumber and 
Sawmill Workers, I believe the people who presented 
PReset two NPLETS...... 

MR. POLLOCK: We haven't heard from the 
carpenters yet, We have heard from the Lumber and 
Sawmill Workers. 

MR, LEBELLE: That brief is probably 
waiting for you, 

THE COMMISSIONER: We do have the brief 
ieselt, 

MR, POLLOCK: Well, I don't like the way 
you are saying they are waiting forius, ISmigneesay 
am anticipating them, 

MR. LEBELLE: There is one point in the 
Lumber and Sawmill Workers' brief and that is with 
regard to organizers not being granted access to bush 
camps, Now, these roads are generally undertaken by 
the company, although perhaps the government has a 
50% expenditure on them and the lands, of course, 


are leased forthe location of sawmills in the camps, 
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bunk houses and what have you, and we 
are not able to get access from the companies into these 
areas where we are asked by the people to organize 
them, 
MRePePOLbOCK: bein Sometcasest 
MR; LEBELLE?* Inemost cases cin most cases 
In almost all cases where you are away from the main 
highways and main streets we have to drive in and they 
barricade the roads with trucks or other pieces of 
equipment, and sometimes they barricade it not outside 
but inside, and then you can't get out, 
MR. POLLOCK: It‘is' still war<in the bush, 
Lsait? 
MR. DEBELLE: Itsis‘stillwar /osl think 
on the point that was mentioned in that brief with 
regard to this I could tell you an episode that I 
had in 1962, I met with managment in this particular 
area and asked if I was permitted to visit these 
workers and they asked us to pay them a visit. He 
said, "Oh, yes, everything is fine. You may go up 
there and the foreman's name is so andtsoe iReport 
to the office and speak to our people", So I.went into 
the office and spoke to the foreman on the job, I 
then continued on to the bunkhouse to speak to the men. 
Now, I am not going to describe the living conditions 
that we met up with at that particular time, but they 
were deplorable, We held some form of meeting with the 
men and told them before we proceeded to organize 
them that we would do a little bit of educational work, 


and then we would return. In the meantime I was in 
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Sudbury here and there was another organizer 
representative of the Chapleau area and he was called 
in by the company, When he entered the company's 
headquarters he was faced with two OPP that were to 
attend the meeting also. Now, the employer told the 
union representative, "I have called you here and 
these are my witnesses, these two Ontario Provincial 
Police Officers, advising you not to go to this camp 
and not to make use of that road," Incidentally, the 
road was shared by three or four operators, but 
at the far end this other operator was alone, 

MRe POLLOCKs “Thistsounds like 
Chapleau Lumber, is it? 

MRY LEBELLEsyThatldistright,eyesscsog 
the employer at the same time while the representative 
and the two officers were there called me up to 
Sudbury and told me, “Would you just inform your 
representative that he is no longer allowed on the 
premises of the company or to make use of that road 
and we are writing you to make this statement to you,” 
So we did get the letter, However, not making any 
appearances at the operation for a month or two, 
as we had planned, the employees of the company became 
a little concerned because we received three or four 
letters from the employees asking us to go to the camp, 
We could not go because of the fact that the company 
would not permit us in. On the night of September 
6th, 1962 a group of employees from these camps, 
three cars in fact, loaded:came from Chapleau and 


picked four or five of us up and brought us ¢nbo that 
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camp, Now, once we were in the camp we advised the 
employees of the company that we were not going to 
bentherevforrvery Long? ma thatethectaxikwas onaits 
way to pick us up = the wide door taxi, 

MR, POLLOCK: That is the police wagon? 

MR. LEBELLE: That is right, Anyway, 
the meeting didn't last very long, about an hour, 
When we came to get out of there our road was blocked, 
There was a pickup truck across us on the bridge, 
Now, there were about 80 or 90 men all in one bundle 
here and we were very fortunate to be able to bring 
them under control because here is what their plans 
were: we could hear them discussing it in a big 
circle, First of all, they would take the truck and 
dump it in the river, Secondly, they were going to 
destroy the company's equipment. 

THE COMMISSIONER:: These are the 
workers? 

MR, LEBELLE: Yes, and it was what 
aggravated the whole thing. We said, "No, don't do 
anything, fellows, Stay here untiletheoOntario 
Provincial Police arrive and if there is any charge 
to be laid you can lay them against us. Don't get 
yourselves involved in any trouble." It was sort of 
comical in a way because the employer spoke broken 
English and we had one of these big flashlights and 
of course the officers were behind them and he was 
looking for me amongst the crowd and he said, "Lebelle, 
is here, Lebelle is here?", sand Iesaid;: "Right here", 


Then he said something in French, However, the 
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following morning our thugs were charged under the 
Petty Trespassing Act. Now, this is standard and we 
can't move around too freely because we know that 
other operators are waiting for the same opportunity 
and the minute they do this then we make sure that we 
arerout of circulation for a while, 2 would recommend 
very strongly that the Act, that is, the,Ontario 
Labour Disputes Act be amended to provide not only 
in the lumber and sawmill industry, but I.«think the 
same thing applies to the mining industry, 
that it be amended to provide for access tothe 
premises of the employers by union representatives, 
And if not I think it is especially in the woods that 
we have been very fortunate to keep things as we 
have to this point and £ don't Like to Say this, Du 
I imagine that in the very next few years unless 
something is done we are not worried about those who 
are organized, but we can be worried about those who 
are not organized and haven't got the facilities 
because of: the barriers that stand in our way. 
This is going to be a very highly explosive situation 
within a year or two, Thank you very much, Sars 

MR. GIUCHRIST: This concludes the 
remarks by the members of the Labour Council, Mn, 
Commissioner, 

MR, POLLOCK: I think Mr, Soden had a 
couple of remarks to make, 

MR. SODEN: On collective bargaining 
agreements I would like to see that there is some 


legislation come out that a collective bargaining 
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agreement should be made in the local union name and 
not the international name, This createsia problem 
tO local union officers, 

THE COMMISSIONER: Why isn't that a 
Mavver within your control? 

MR, SODEN: This is allowed by the 
government also, 

MR, POLLOCK: 10 Is allowed, yes, but 
that is something you could do within the international 
union, 

MR, ©oODEN: They are roadblocks to this 
point also, We have a contract here in the name of the 
United Steelworkers of America, This is something I 
was never satisfied with, but I had no choice when we 
were being organized here. But most of the unions 
in other companies even the old union that we belonged 
to,598, the contract was in the name of that local, 

THE COMMISSIONER: Well, what is the basic 
objection to the name of the general union? 

MR, SODEN: I have no objection to the 
name of the union appearing along with Local 6500, 

You see, we are limited to certain things that we 

can talk to the company about thathave to come from 
somewhere else. There is no one who knows more about 
our problems than us local fellows and the members of 
the union and, as you will see, 1 have left 42 copy 

of the contract with you and it is in the name of the 
United Steelworkers of America, and the reason for that 
is that in organizing when they apply for certification 


it was applied for in the name of the union and not of 
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the local, I think it’ should be in the name’ ofthe 
HOcalign all fairness to the local members, 

MR, POLLOCK: Well,rin some of the 
decisions the transfer of certification from the 
international tothe local, it is an internal arrange- 

ment. 

NEp SODENe TBusriivancontractris in the 
Unitedssteelworkers" name.... 

MR, POLLOCK: But the certification 
is originally the certified bargaining agent for 
the International Nickel Company. In some cases the 
application for certification must be made by the 
international because there isn't any local at the 
time, 

MR, SODEN: Well, there is an application 
that is, the majority of the members, 

MR, POLLOCK: Well, there are international 
unions that don't have locals at the time of 
certification and then they establish a local and 
transfer the bargaining rights from the international 
forpne Loéal,° It is optional and 1t ie within the 
Union to decide, 

MR. SODEN: In other words, you are 
telling me and I am getting information now, the 
union members decide that we want the name in our 
name, that we could apply to the Labour Relations Board 
and . have it put in Local 6500's name? 

MR, POLLOCK: You could apply to the 


international to transfer that certification to the 


local, 
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MR. "SODEN: © There would be noi trouble 
Ta vam el 

MRS POLROCK* No, sir, 

MR, SODEN: Thank you, 

MRE GLECHRIST: ~ fhav concludes the 
recommendations to you, sir. We hope that we have 
been of some help to you in arriving at your 


conclusions, 


-—- Luncheon Adjournment, 
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--- On resuming at 2:00 p.m. 


MR, POLLOCK: The Algoma Steel 
Corporation Limited, Mr. D, A, Machum, Vice-President 
ofePersonne] ; 

MR, MACHUM: I would like to introduce 
these gentlemen. Mr. O'Neill, our Superintendent 
of: Employee Relations; Mr. Wismer, our Superintendent 
ofeaConstruction; Mr. Carroll, Assistant.Secretary of 
the Company. 

MRenPOLLOCK: Mr, Machum, I-can:tell-you 
that both the Commissioner and I have read the brief 
with considerable interest and as it relates to three 
case histories, perhaps you might want to make some 
opening remarks as to the general background and then 
we can proceed to discuss some details of the matters 
raised in the brief, So, feel free to adopt any 
approach you wish to take, 

MR. MACHUM: I think, Mr, Commissioner, 
that our approach here has been to select three or 
really two incidents which occurred very recently 
within our company and to explain what has happened 
and add thereto our comments on how we feel about it 
and what might be done to prevent these things 
happening in the future. We have a third case 
history so-called which was an incident which 
occurred on the construction of our new plant also 
within the last 12 months, and attached thereto are 


our comments, our observations on the main issue 


involved, 
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I believe with respect to the first case 
which is the strike of the bricklayerst union at our 
company from December 15th to January 15th and which 
shut down our entire company, the main point that we 
are anxious to press before the Commission is that 
we feel this is an example of power vested in a very 
small group of employees which was entirely unwarranted 
as part of the protection that those employees might 
require, A great many people in the company, 
shareholders and other employees,suffered considerably 
over this occurrence and while we have no objection 
and certainly there was nothing illegal about the 
action of the bricklayers and we could respect’ their 
desire to secure certain benefits, as it so happened, 
the benefits that they were aiming for were very much 
different and more substantial than the benefits 
which had been accepted by some 95% of our employees, 
Our general attitude towards this is that these small 
bargaining units in large industrial enterprises such 
as ours:are probably not socially very desirable, 
despite the fact that we recognize that minorities 
have rights and such rights should be protected, but 
we feel that here is perhaps an instance where the 
rights of the minority impinged heavily upon the 
rights of the majority. And so we see in this 
an argument in favour of the prohibition of these 
small splinter bargaining units in a large integrated 
industrial enterprise such as ours, 

THE COMMISSIONER: What do you mean by 


that, sir? Wouldn't collective bargaining apply to such 
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a group? 

MR. MACHUM: We would suggest, Mr, 
Commissioner, that the certification of a small local 
union such as the bricklayers' union in our company 
should be withdrawn and the bricklayers should be 
represented by the major industrial union which 
represents most of our employees, 

THE COMMISSIONER: Why not abolish a 
picket line? It was the picket line that caused the 
trouble, wasn't it? | 

MR. MACHUM: With respect to the thing 
that caused the trouble, it was the desire of this 
small group of:employees to set themselves apart from 
the others and secure benefits much greater. 

THE COMMISSIONER: That was it initially, 
but what was it that prevented the other railway men 
from working? 

MR. MACHUM: I think the thing that 
prevented the railway men from working was their own 
desire not to work, 

THE COMMISSIONER: Well, you have got to 
give them credit, They said they wouldn't cross the 
picket (Line., 

MR. MACHUM: That is right, 

THE COMMISSIONER: So it is the picket 


is 
line that/in trouble, isn't it? 


MR. MACHUM: The steelworkers which 
represent about 95% of the picket line all crossed the 


picket line, 


THE COMMISSIONER: Yes, they disregarded 
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ir 

MR. MACHUM: That is right, on the 
basis that they had a contract that they should honour, 

MR. POLLOCK: But the bricklayers had a 
contract as well, 

MR. MACHUM: That is correct, 

MR, POLLOCK: Did itwsay anything in the 
contract about crossing the picket line? 

MR. MACHUM: No, Iticths the «standard 
no-strike and no-interruption clause, 

MR» POLLOCK: Well, I suppose they were 
in a similar position being a small bargaining unit 
and their contract is coming up for a renewal and that 
they only way that perhaps they,being a small unit, 
have any great effect on the company would be to 
have their picket line respected by others, 

MR. MACHUM: When the time came that 
they were going to strike, you mean? 

MR hbePOLLOCH: dees ; 

MR. MACHUM: That is correct. 

MR. POLLOCK: So perhaps they were looking 
forward to the future a little bit more, 

MR. MACHUM: I think that is very likely 
true, but from the point of’ view of management with the 
number of bargaining units that we have we obviously 
must settle first with one unit, It has been 
traditional, as we said in our brief, that we would 
settle first with the major bargaining unit and that 
the benefits won by them have been generally made 


available without question to others and with 
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variations to suit individual circumstances, 

THE COMMISSIONER: When your total staff 
ofnbricklayens awentrontstrike ; so tfan ashgetting that 
type of bricklayers, your work was at a standstill, 
For a certain length of time you might have carried 
LOO ; 

MR. MACHUM: We think we would have 
maintained normal operations for four to six weeks 
using the supervision and substitute refractories of 
plastic material which could be sprayed on and don't 
require skill. 

THE COMMISSIONER: Apart from that you 
don't employ strikebreakers in that situation? 

MR. MACHUM: .nNo, we havesanever done so, 

THE COMMISSIONER: Well,you couldn't 
replace 80 bricklayers within a reasonable time, 

MR. MACHUM: We didn't contemplate that 
we would replace them, We think a good deal of the 
work might well have been done by those without 
bricklayers' skills as is oftenthe case with tradesmen, 
The entire range of skills is not necessary. 

THE COMMISSIONER: How would you rank 
that akill, those particular bricklayers? 

MR. MACHUM: The bricklayers are 
tradesmen, really specialists in refractory materials 
but we would consider that there would be very large 
elements of their work that could be done by people 
with a very short or very small amount of training. 
Those people would then not become, bricklayers, but 


they would be perfectly competent at one aspect or 


we 
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another of that task, 

MR. POLLOCK: .As far as the units are 
eoncerned and as far as certification, this wasn't 
two units,other than the steelworkers weren't called 
out of that big unit. It was all individual 
certification at the time? 10 has been there for a 
long time? 

MR. MACHUM: For at least 20 years, 

There are three units really besides the steelworkexs 
and the office workers, There are the two railways 
and the bricklayers' unions, 

MR, POLLOCK: Are there any other 
industries of comparable size in this province that 
have only one industrial union in operation? 

MR. MACHUM: There are some companies 
which are competitors of ours which don't have any,and 
there are others that have more than one, but sometimes 
different from ours, The Steel Company of Canada, 
for example, does not have either of the railway 
brotherhoods, 

MR. POLLOCK: But they have rolling 
stock, 

MR, MACHUM: Yes, indeed. 

MR. POLLOCK: And the steelworkers are 
certified there? 

MR, MACHUM: That is quite correct, 

MR, POLLOCK: What about the bricklayers? 

MR, MACHUM: They have the bricklayers as 
The situation in Hamilton is somewhat 


a separate unit. 


different, In Sault Ste, Marie the bricklayers make up 
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for perhaps, that is, those employed by Algoma, make 
up about 50% of the bricklayers that are in the local 
union, =n Hamidton 1 don*t believe that is se and in 
Haniitcon too,the history has been quite diftrerent, 
You will note that in our brief we commented on the 
acceptance of industrial union conditions by our 
bricklayers who were incidentally originally in the 
Steelworkers’ Union, and when they broke off into a 
separate unit they adopted the industrial type rather 
than the construction condition, That néver did 
occur at Hamilton, They have never been with 
steelworkers' units and they have never had industrial 
conditions at all and have not to this day, 

THE COMMISSIONER: What do you mean by 
industrial conditions? 

MR, MACHUM: One excellent example is 
with respect to weekend work and you will recall that 
one of the objectives was double pay for all work on 
Saturday and Sunday, This would be considered to be a 
construction type working condition, An industry with 
a 2l-shift operation there is no justification for 
it, It is an entirely different thing. With 


i 
construction we can say"yes, we will work weekends or 


"no, we won't’; you can turn off the switch, as it 


were, In an industry such as ours you can't, It is a 


very difficult problem, 

MR, POLLOCK: Turning now to the strike 
that occurred and the difficulties that ensued from the 
running trades that failed to cross, Is there anything 


in the steelworkers' contract that is negotiated that 


st bas oF peti mrs sheasc'e 
a - dhomeYi tb his hak a Co 2 
| alt? ao bodmbmtod ow eted so at add : Sorste ak 


5 
a A ‘wo yd enotdibaoo moto ‘fatwveunat Yo sonstqexos 
; 


} edd nt vilentatro ¢fisdaebtont etew ondw eveyslipiad 
8 o¢at Yto saotd yert mentw bas Mino Li 'eredirowlset2 
todider sqyt fatavaubet ‘9dd betqobs yout Skew Sostagee 
ptb seven “tent | Aol? Ebro nottourdtanod ont nad? 

ddtw esd teven eved vod? \nodiimsl ¢8 ‘ty900 
[etiteubnt bed teven eved ved? dns adinw * Seinbeel eete 
,yab etad o@ don svar bas Ifa ts anotttbaos 

yd aeem voy ob teniW : HIMOTSS TMMOO mr — 

: | Yenotitinos [slisaubal 

al sfqmexe tasffeoxes on0 :MUHOAM iM | 
yada ieoer Iftw voy bits wzArow bisieew o¢ Yackle? Whe i 
no S4ew ffs wot vsq silditob es vevitpetée ait Yo ero | 

sg 9d 63 beiebtenos od BLuow eidl ,ysbnwe Bae yabute2 | 
ddiw: yateibent fA ,toldibnoo gaisnow sqys nolttousdanos 
ae Kotjaort tieut on at otedt notvsteqo dttda-£S £ jis 
ag2W. anidd dnotettth ylevtiae as at dT .vk° Of 

7 | +o" abnsgloaw teen ow .coy yee aso ow fotsiouttenos 
tt es ,dothwe add To aaue Neo NOY «' ¢'now sw on” 


gs et dT ,¢'nes soy eato ae dous oneal as mt stew 


~~ 


»mealdorq Patera vtev 
| -@altite ony ox Won oe #009408 ce . 
| of mort boveno dadd eotdtucht1te ‘site bre berrtuo9e tsd3 
— exert al  ,ge0rs of arta ce Habit gntenus 


a at ae ; cemaneenl sm 


3724 
Ne ethercut ¢ Young 


Torente, Ontaric 


1 would give them the opportunity to cross the picket 


2 line? 

3 MR, MACHUM: There is no such provision 

4 imnwanvyeaot our, contracts. 

5 MR, POLLOCK: And they crossed the picket 
6 line as soon as it was set up, Was any representation 
5 made to you to alleviate them from any responsibility? 
8 MR. MACHUM: No. When we realized there 
9 were going to be picket lines set up by the bricklayers 
10 and since we had planned to operate the plant we told 
11 the steelworkers' union thatthis was ourintention 

12 and asked them if they would cooperate by observing 

13 their contract, that we weren't going to ask them to 
14 do the bricklayers' work, we just expected them to 

15 look up their commitments and they, of course, said 

16 they would and they did so, And during the time that 
17 the picket lines were up there was only one instance 
18 of a member of a steelworkers' local not going to 

19 work, and saying the reason was the picket lines 
20 and when we reported this to the union he came to 

11 work the next day, So we lost really one day and, as 
22 a matter of interest, our absenteeism rate was lower 
3 thanewhateit would ordinarily be, So we considered 

24 that the steelworkers observed the contract and the 

95 law, 

26 MR, POLLOCK: Did you make the same 

27 approaches to the running trades? 

28 MR, MACHUM: Yes, we did, 

29 MR, POLLOCK: What was their answer? 


30 MR. MACHUM: Their answer was that their 
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constitution provided that they did not have to cross 
picket lines, that this was a matter for the individual 
conscience of each member and we tried to persuade 
them that this was not true,either under their contract 
or under the law,and we pointed out that we could 
very well in the company, for example, pass bylaws 
which perhaps they wouldn't even see and then we 
could use that as an excuse, But the brotherhood 
ofiieerssdidineteaccept thateand* they spokegreficotrse, 
to the vice-president in the United States and these 
gentlemen also advised them that it was a matter for 
the individual conscience and the constitution 
overruled the contract and the law, As an interesting 
sidelight, as it turned out ultimately the constitution 
of one of the railway brotherhoods did not in fact 
eontadnethatnprovision, whut theytwerevander*t the 
impression that it did. 

MR. POLLOCK: Your brief also sets out 
the attempts made to get them to go back to work and 
subsequent disciplinary action was taken, There was 
some suggestion that the reason they didn’ theross the 
picket line was that they were afraid to cross the 
picket line, 

MR. MACHUM: This, of course, was given 
a considerable amount of publicity. They caused 
4ntimidation and this began before the bricklayers' 
strike had occurred and we were trying to persuade 
them that they should continue to report for work and 
observe their contract. The brotherhood union officers 


told us that even if we were right about the 
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ineffectiveness of the constitution or the contract 
they would still not be required to cross the picket 
lines if they were intimidated, and this part was put 
rather aggressively to us and sort of along the lines 
"You won't be able to do anything with us if we are 
intimidated", This, of course, was before the 
eecurrence and we told them: that we had high respect 
for the bricklayers and we had discussed with the 
bricklayers the content of the strike and agreed it 
should be handled on a sane and sensible basis and we 
weren't going to have heads split open and so on, 
The bricklayers had promised us and the police and so 
on that they would behave themselves and they did and 
as a consequence we said, "You don't have to stand 
on the sidewalk, you can put a stove on our property", 
and so on, and "If you have got to have a strike, 
let's have it as pleasant as possible", Having been 
forewarned, that this was, as we say, going to be the 
excuse, we were watching very carefully at the picket 
line and there was no ---— we saw no acts of 
intimidation and every time that we asked the 
bricklayers about the intimidation or rather the 
brotherhood, they refused to dawn lee any examples of 
it and naturally having been forewarned, we were 
very careful about pictures being taken and so on, 
Generally speaking, the intimidation that was supposed 
to have occurred in thie picket line was off 
the road and the steelworkers were reporting for work 
and they were driving through to the parking lots at 


that and every so often a car would stop and a picket 
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would go over and ask the fellow if he was from 
transportation which is a railway running trade and 
the man said, "Yes, can’I go through", and the picket 
would say, "Not if you are a good union man you don't 
go through", So then the car would turn and go out, 
I personally was there and all these gentlemen here 
were at various of the gates between these so-called 
acts: if intimidation. We had the City Police there 
and we had people taking pictures and we SaW no 
examples of it, nor were we ever given any, The one 
example we were given that a picket was alleged to 
have said, "I have a gun in my pocket and if you go 
through, why, I will shoot you", The bricklayers 
aay that he had a smile on his face and he was 
kidding, but that was about the only one that occurred, 
There was also an incident on the first night of the 
strike when a carload of young hoodlums came down 
out 

on the Saturday night, They were/on the town and they 
got out of the car and staggered around until the 
police came along and asked them to leave, and they 
did, 

MR, POLLOCK: When these cars approached 
the steelworkers cars just drove in? 

MR. MACHUM: Any car that didn't stop 
just drove right through, including my own, 

MR. POLLOCK: You weren'tt required to stop 
at a check point or anything? 

MR. MACHUM: We wouldn't accept the fact 


that we needed anyone's permission to enter our own 


plant, 
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MR. POLLOCK: But was anybody insisting 
Oorndt2 

MR. MACHUM: No, 

MR. POLLOCK: So these stops they made 
were voluntary. 

MR... MACHUM?: Thatudsrcorrect, 

MR. POLLOCK: Were they always the 
transportation people? 

MR. MACHUM: Occasionally there were some 


bricklayer people did this to try and slow down things - 
they 


/would stop and talk mr a little while and occasionally 


a steelworker's car would stop and say "Good luck, boys", 
and then drive on through. But by and large it was 
our observation that those cars drove right through 
except those of approximately 80% of the railway 
employees stopped, 

With respect to intimidation railway 
employees would then call and say, "I am sorry, I 
couldn't get in. I came to No, 2 gate and I came to 
No. 1 gate and the picket line stopped me and the person. 
---- Algoma's man on the phone would say, "Where did 
this occur and when"end Mince we had our own people 
with radios at each gate we knew for a fact that that 
person had not in.fact come to the gate at all and in 
such cases would usually then say, “Weld, where are 
you now? We will send a car out withtionerot oe 
superintendents to bring you in, lfoyvoumhavenbecen 
intimidated, you don't have to accept ttiac >s.and the 


answer in most of the cases; although 


there were some people we did drive in on that basis 
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once or twice, In almost every case they would say, 
"Well, forget about it, I am not interested anyway 
and I am not coming to work", 
MR, POLLOCK: You say some of the running 
trades came tack? 
MR, MACHUM: About 20% of them continued 


to work as scheduled and, as a matter of fact, they 


worked double shifts because we have a problem 


shutting >our plant which is a firly lengthy operation 
and it took about four days. It would take three and 
a half or four"daysObo0ds: thiswandiyoficourse ithe 
engines and the trainmen are vital to that, to move 
out hot metal and get everything closed up, But 

20% of the two unions' members kept coming to work 
and we finally had to lay them off because we had to 
shut the plant down, 

MR. POLLOCK: They didn't have any 
difficulty getting throtigh the lines? 

MR. MACHUM: None whatever, As a matter 
of fact, they just walked through, often on foot..207 
they came on the bus or they drove tnowithatheirncars 
and there were no incidents with respect to them 
anywhere, on the picket line or anywhere else, 

THE COMMISSIONER: I understand you said 
20% of the bricklayers kept up the work, 

MR. MACHUM: No, no, the railway people, 

THE COMMISSIONER: You mean the railway 


people? 


MR. MACHUM: Yes. None of the bricklayers 


worked, 
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MR. POLLOCK: So in effect what you are 
saying today is that there were no overt signs of any 
picket line violence, 

MR. MACHUM: There was no picket line 
violence, I can say that without any qualification 
whatsoever, There was no intimidation on the picket 
line that was observed or by any management employer 
or by any. City» Policeman, by any= bricklayer: picket 
and so far as I knowly any newspaperman or public 
citizen who was walking by. 

MR. POLLOCK: How many pickets did they 
have on the gate? 

MR. MACHUM: It varied, , butsithaveraged 
6 or 8 per gate. Sometimes there would be more and 
sometimes fewer, 

MR. POLLOCK: » Youvhad these gates under 
surveillance at all times? 

MR. MACHUM: Well, yes, At least for the 
first three days and then when we decided to shut down 
we would then just have our usual plant men that are 
always guarding the gates, but prior to that we had 
people for supervision from the transportation 
department and the employee relations department and 
in other words, to watch them, 

MR, POLLOCK: So you or someone in your 


company would have known if there was any actual 


intimidation at the gates? 


MR. MACHUM: That is right. 


MR. POLLOCK: What about in persons' 


homes? 
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MR. MACHUM: Well, for example, on Monday, 
the first or second day of the strike, I was at one of 
the gates and one of the men turned, one of the railway 
engineers or trainmen, and I stopped to talk to him 
and asked him why he wasn't going in and he said that 
he was scared to and I asked him had any of the pickets 
said anything to him, and he said no, but there would 
be trouble, JI said that there was no trouble, that you 
could go in and work quite easily and he said, "Who 
will look after my wife and children if I die?",So I 
asked Him™it Nis wite and children had been threatened 
or if anyone had said anything to him about hurting 


his wife and children and he said no, but he once 


worked in southern Ontario where there had been a strike 


and such threats were made and he didn't want them 
made to his wife, When I say those of the Brotherhood 
of Railway Men again did report for work throughout 
the period none complained to us about ever having 
received any threats at home or anywhere else, 

MR. POLLOCK: Well, were any cf them 
disciplined by their own unions? 

MR, MACHUM: No, sir, not that I am 
aware OL, 

MR. POLLOCK: Well, they are still working 
for you and they haven't come to complain or anything? 

MR. MACHUM: I don't think there has 
been anything done, no reaction of that sort, 

MR. POLLOCK: You penalized the leaders of 
the Brotherhood, Did anything ever happen to those 


penalties? Were they bargained away? 
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MR, MACHUM: Yes, sir, most of them, 
Between 80 and 85% were withdrawn, Those which had 
been served stood and those which had not even been 
served were withdrawn, 

MR.POLLOCK: That became a central issue 
of negotiations? 

MR. MACHUM: Obviously, yes, plus our 
claim for damages, 

MR. POLLOCK: Well, that has been 
suggested,that you in some way benefited by having 
this .non-monetary item on the table that the unions 
had to press for a considerable length of time at 
disadvantage to themselves, 

MR. MACHUM: Jtems were put on the table 
by them, not by us, My personal opinion and my 
experience with negotiating is that such items are not 
favourable to management during negotiations, We 
prefer and are usually successful in having all the 
monetary items resolved --- or, rather, non-monetary 
items resolved before going into the monetary items, 
For example, with the bricklayers there were no non- 
monetary items outstanding when the negotiations broke 
down, 

MR. POLLOCK: Do you think that this 
situation is now resolved or is there anything in the 
contract that is going to resolve this issue or is 
this going to happen again the next time? 

MR, MACHUM: This is a difficult question 
for me to answer, Ithas never happaned before and I 
think that is the first point. We have had years of 


negotiations and it has always been done in the manner 


any all las 
a abe out ousibdtiw stew 3 
"Re ae pe Pane 2 ®. Se nig ape 
neve etaaaererie eons Rae? 
bf } Te 


*. 


‘ne 


7 A ; ia Se ly Areca oe weeemieiae 
iw onal eon [| tedT .: 2901109. AM . 
| ste (Ga Ge (a A. Gee ee 
1 Tanottsizoxgen To 
: a. “ge ce ite -C 7 te aa) 3 @ BE 

Bro euda ant ‘xfauotydo ‘son IM 
i Sil er ee 


4 ,eRgamad fede miei 
om Gwe td 


ny need nad dartd ito : NOTION 7m | 


o> Pe oe 


ea gated ya pedittdied qa pmoz nt voy teadd betaeggue 
alto hers caked anes te edgy a meat yratamon-con. outs 1 

| +6 ont? = eed stdiruebtance ; "tot eBetq of nat 

“gov eanodt or vanonavoae2® 


ere ¢ 


sfdat ect ae tua etew amotl OHO Au | 


>" vat Sis detecbee fancers¢ uM ,au yd dor err yd 


jae, 4242+ my 


; ton ete emadt dove nen et ra ta ee Ashw ootistsegxs 


oW sarotdattonen ania snonoasnan oe oldswove? 


Faw e 7 a 


: ‘ie 
aay tis tial mk Ivtessocte: yifewau ois bas nstetq | 


"e y 4 F ral > Vl ‘ bi 


eed ectakeiciore iodides TO == bevfoees amest v"ted enon 
pamart yrstecom Sky andl qerkie “weehed bevioest emest 
-non Qn stew Reames aeliatdenbert eit dttw ,afqmaxs toF 
oxond enotsatvouen ant nectw ag lbrisd advo emeti ytaseriom 
Snwob 

,  eidd Yedd seks Moy od :AOOTTOG . 9m 
| edt nt sntddyms stedtd ef 1 sabaainiiee songs at motvaudte 
al co evaal etd? evionet od unmfoy et dans joartaoe 
; Sembt dian 7 niess neaqad of gritos elds 
aokteoup Sinohtits « et ari eoTHOAM aM a 
re brs S10 ted benenqad noven aad at unicona of om aoe 


pr ~~ 3 79¢ am e¢> 
8 2/TBOY, ost avsd ow. tog em eds et tant Mekdt 
: 7 1] 7) os “ . 7 TenlS * 
> “qortnam 9d nt snob aged ay a bas anouy Jou 1. 
ped See . | 


Nethercut Young cl 
Toronto, Ontario 

described in the brief and usually without any real 
difficulty, Sometimes the odd threat and so on, but 
often there is not even that. There have been many 
occasions, or there have been occasions in which I 
have walked into negotiations several years ago with 
the small unions and said clearly that''we cannot give 
you more than the majority got clearly, and you can 
accept that, so shall we sign now or do you want to 
talk a while before you do? And those people accept 
that, Even the bricklayers and the two 
railway brotherhoods negotiating committees were quite 
happy this time as they have been in other years, 
to wait until the major unions have settled because 
they knew, it being a practical matter, the te whe 
tail can't wag the dog, and if they settled for less 
thanthe steelworkers later got then they would be 
in an impossible position and if they settled for 
Tapeh the steelworkers obviously couldn't settle 
fori dessh 

THE COMMISSIONER: Have you ever 
pursued a prosecution against a union? 

MR, MACHUM: No, sir. 

THE COMMISSIONER: Have you ever made a 
claim for compensation and prosecuted that? I mean 
compensation in the form of damages, 

MR. MACHUM: No, sir, but I would like 
to clarify that, We have not had many occasions on 
which we might have done so. Generally speaking, 
our labour relations have been rather peaceful, We 


have on many occasions on short wildcat strikes 
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penalized people and it has now become accepted that 
we penalize them on the basis --- the same basis as 
we started out to penalize them, but if it applies 
here, We have never, I am sorry, I think that ts “411, 
THE COMMISSIONER: This is the first case 
in which you had a small but vital group that stopped 
the workers? 
MR. MACHUM: Yes. 
ME. POLLOCK: ian ephect the faliure of 
the transportation units to report for work really just 
precipitated the closure of the plant six weeks early. 
Would you have been able to continue carrying out 
the operation past that point of six weeks to operate? 
MR. MACHUM: That is something we would 
like to know, but we don't, We believe yes, But we 
must rely on senior management people who are in charge 
of those responsibilities and I or in actual fact 
those of us who are in staff positions were much more 
worried than they were about being able to adequately 
do the work, As in many trades, new methods have 
beer developed over the past years which don't require 
all the skills or the whole range of skills, and our 
bricklayers, like all tradesmen, were involved in 
that sort of situation and there are a great many of 
the things that anyone in this 
room could do with a couple of hours of instruction, 
but (by our practice in our contract with them 
we have fully-qualified bricklayers, 
THE COMMISSIONER: There is nothing ahead 


of you where you could do away with bricklayers? 
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MR. MACHUM:No, sitr, While dtiiis 
theoretically possible that plastic refractories could 
completely replace bricklayers, these are things 
which are: put on with guns, 

THE COMMISSIONER: Would it require a 

lesser degree of skill? 

MR. MACHUM: Yes; sir. 

THE COMMISSIONER: What would be the 
differencese in the real work? 

MR. MACHUM: Could I ask someone who is 
more technically qualified? Mr, Wismer might comment 
on that, 

MRae WOSMER: The bricklaying trade 
is such in largemindustries, or asssuch ain lamee 
ividustries dis Posing its craftsmanship, “1t has had 
since its inception along with most of the other trades 

Ls 
and it/getting to the point now that you are looking 
for more production and faster production and everything 
is moving so much faster that you are forever coming 
up with new materials and new approaches to this 
type of work which will expedite: not only the speed of 
repairs, that we are primarily interested in the 
refractory work but also the dollars 
involved, So that ithe difference, we ee into 

his 

is the new approach with plastics and/turns it into 
a more of a labour approach than a craftsman, 

MR. POLLOCK: So sort of piling one 
brick on top of another and not betraying my ignorance 

f fire brick work, they just spray with gunite or that 


wd 


type of thing. 
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MR. WISMER: Yes, or for example, you 
can buy these refractory plastics that come in cartons 


already mixed and moulded, and stocked. This is broken 


‘the carton by means of a shovel and thrown into place and 


rammed into place with airecuns, 

THE COMMISSIONER: And that is 
surricilent? 

MR, WISMERS Yes, and this is the trend ; 
This is the particular argument that Mr. Machum was 
using, the business of lining up the bricks and 
cutting the bricks to fit and mortar corners and what- 
not was going by the boards and will be used by this 
new modern approach, 

THE COMMISSIONER: When you first put 
themin in plastic what is their condition? I think 
of something like square, but it is not that sort, 

MR. WISMER: It is --- it can be various 
shapes and forms, The particular matenial 1 am 
referring to now is a ram type material which is a 
production name for a product that is packeged in 
about foot square containers, This is premixed in the 
factory and, as I say, it comes to you ina pliable 
form and they are broken apart, 

THE COMMISSIONER: It is one mass in this 
container? 

MR, WISMER: That is right, It is 
broken apart, put into position and then rammed into 
position, It is pliable but then it. is exposed to 


the air and dried, 


MR, POLLOCK: Well, you could buy a 
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container of tar and you could do the same thing with 
that, 
MER, MACHUM: [tt is more than a lump of 
Clay, 
that are 
MR, POLLOCK: But it is not tiles/put up? 
THE COMMISSIONER: No, no, I am just 
wondering how quickly does it harden, 
MR, WISMER: Depending again on.the 
type of material andthe application, Some of it 
hardens in 24 hours and some of it hardens as it is 


Drougnt up in- temperature. 


THE COMMISSIONER: What keeps it in 


shape? 

MR. WISMER: Well, it depends, If they 
have a roof application they are on hangers --- they 
are on cast-steel hangers, Sometimes these are 


formed and filled and packed in behind the forms, sir. 
THE COMMISSIONER: Then the repairs - 
it is just the application of 4 blower? 
MR. WISMER: Ina lot of instances, 
Ves, Sir, 
| MR. MACHUM: I might also comment that 
I understand that there is even 4 bricklaying machine, 
although it is not in wide use. It shows what can be 
done and technically what will be done more and more 
as the years go by. 
THE COMMISSIONER: It was suggested to 
us last week that these improvements are bringing about 
the justification of a new craft, like an all-weatner 


craft, they can do a half a dozen jobs, a half a dozen 


Tt _ 


"se totes ame oa 1 ae 
aol I 98 pes 


ery erg er are 


Li wt ier A® a stceaihl tap | ene ale hie 


oa Siete om lati SE arm 


| ; A - .niebuen +£ esob y ag vod aniaebrow 
st ' sila yo hans anthnaqed :AaMeIW 
x dE Yo smot aeanhorels fsixeism to. eaxe 


at at $t ap — tt %0 emoe bas aqwod #S nt ensbrad 
‘a i ae — sstudetsamd S qu dtgvord 
ar sb dais sal saamote2IMMOD BHT | 
 Faqeda 
yout tt ,ebmeqed tt .[few :AaMerW mM, 
werit --— stogaad 10 938 yout risivadttace toot s evan 


ets sects esmi¥emo2® , etegned teete-teao. no 918 


ute emt? ‘edt batded at Sexlbaq ons politi bas bomsot =| ” 
i, 
- anksqet ed? aedT : :aahOTeETHNOD aut | Nr a 
“GesOLd w to soktsotlqas sad vent at tt Loe 
_gebmatent 1 Yor’ 8 #t :faverw fm” | boc 
| 7 a “tte ,89y | 
| | sah aa prs 
tsdd dnemmos,cafs thalm I :MUHOAM .#M mn Neo 
.siinosm yaiysivotid « meve et eiedd dads bastarebau pg bags - 
ed aso $eitw ewode #2 ,sen Sbtw ak tom et 3t Aguodtis | e 
stom bie stom efob od Iltw sedw yffsotndest bas snob & ; 


«yd on a188y ond as | 
oF heteouguae saw at : HaMOLeRTNMOD HT 


tHotis anignixd ase adtiomavortqme seers dort” Yeow dest eu 
 geddgew-Ifs 1s OxEE .dtexo wit Be ‘notasorttieut eit at 


menos 4 Vad s ,edol, aesob 8 ‘ed oto “ha nai iba oe, 4 
om oe 3 


S730 
Nethercut & Young 


Torento, Ontario 


technical moves, Do you experience that somewhat or 
do you see that? 

Mh. MACHOUM: That ds -ripht, yes, enc -<as 
Sumeteer of fact, if it weren't for the reluctance of 
our employees to face change and which we can under- 
stand perfectly well, I think that we would long 
since have combined some of the trades so that instead 
of sending away to do @ particular job four tradesmen, 
one for each trade, we would send someone who would 
do aspects from all trades and we might have, for 
example, a mechanical technician who would be able 
tO do things that millwrieghts, pipefitters and so on 
can do, 

THE COMMISSIONER: Certainly in some 
construction it would seem to be right next door, 

MA, MACHUM?: And. long overdue, 1 believe, 
It is very uneconomical often to send four people to 
do a job which one person literally could do, except 
that he is reluctant to step on the old type bonds 
with his friendson either side,And even oftentimes the 
men themselves will admit that it is 
sort of silly, but what can they do ifthey don't want 
to get in trouble with their fellow employees? 

MR, POLLOCK: Well, I think we have 
gone through the bricklayers' part of the strike and 
we are now on where the brotherhood took over, so to 
speak, 

MR. MACHUM: Now, as you yourself pointed 
out, the chief item of interest in the brotherhood 


negotiations very quickly became the disciplinary 
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action that had been taken against the members and this, 
of course, was of great interest to the local member- 
ship and the claim for damages which we had filed 
against the union which was of great interest to the 
international union, being the people wo had the 
treasury,were called upon to meet the claim. 
MR. POLLOCK: What was the size 
of the claim for damages? 
MR. MACHUM: We filed the claim for 

damages on the day after the walkout occurred, 

In other words, the walkout occurred on late Saturday 
night and theclaim was filed on Monday and it was for 
all damages resulting from Sunday and the succeeding 
days and the actual amount of the claim for damages 
was never finally determined because it was dropped 
before it was necessary to do so. It would have been 
an interesting exercise to try and figure out what 
was caused by them and what would have happened 
anyway, But the situation in such negotiations is 
such that it is virtually impossible to talk about 
anything except these traumatic items which are very 
Much te thé srere, 


MR. POLLOCK: Do you concede that that 


is a bargainable item? 

MR. MACHUM: I consider that there is no 
question that it is bargainable. 

Mey POLBOCK: wAndsyoucthinke, 2rer; 


MR. MACHUM: I am not saying it should 


MR, POLLOCK: Well, let me put my question 
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Ce Vou Tirst , some jurisdictions, and I think in 
some in Canada as well there are some items which 
aren't bargainahle items, In other words, you can't 
compel the other side to bargain about these items 
and it would be unfair or not bargaining in good 
faith, let us put itethat. way, af you insisted on 
bargaining these items which are classified as non- 
bargainable, In the United States this type of item 
penalties or arbitrations or remedies outside the 
agreement are not bargainable, They are not bargaining 
in good faith if they insist on that, Do you. think 
that would be of any assistance to the company that 
it is faced with that kind of item on the table, to 
say, "All right, we are not going to talk about that, 
that is past and something that the Labour Relations 
Act provides for penalties and we are proceeding with 
them and if you persist in this ve are not bargaining 
in good faith and we will proceed to the Labour 
Relations Act for penalties in that regard"? Perhaps 
you might like to divorce yourself from the Algoma 
Steel for the answer, 

MR. MACHUM: My experience has been 
nearly all with Algoma, It might very well be that 
that would be helpful, but from the practical viewpoint 
if there is a problem between the two parties in 
negotiations,if there is a problem between the two 

it is going to have to be gotten out of the way 
some way or the other and so long as we are Cthenones 
who are instituting the damage penalties or action, 


why, we are stuck, and I think in a case where the union 
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refused to bargain unless the penalties were withdrawn 
or the damage claims, they would then be guilty of 
an unfair labour practice, 21 take it this is your 
suggestion, The company would then presume they would 
be in a postion where they would prosecute the union 
for taking part in unfair labour practices or 
engaging in one, During this time other problems 
would doubtless, in my view, come into play. Speaking 
for myself, I don't believe these matters are very 
often resolved in the courts, I think they have to be 
resolved between the parties and certainly our very 
brief experience with the Ontario Labour Rélations 
Board or I guess we have had experience a couple 
of times with illegal strike declarations and it has 
been most unsatisfactory and we now really consider 
that this is°the worst or all time, 

MR. POLLOCK: Well, a projection of 
your experience in this situation you knew at the time, 
I presume, that when you came to bargaining eventually 
with the brotherhoods that at the time you commence 
the grievance procedure and the time you sought to 
discipline theee people, that it was going to be an 
LeSUue, 

MR. MACHUM: Not necessarily, because 
we have on many occasions disciplined people and it 
has not become an issue, The union leadership has 
been a strong one. These people understood everything 
that we did, they were told beforehand that we oo 
be forced to do it. As far as discipline, FeAnpeted 


this degree of discipline on many occasions, 
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MR, POLLOCK: Against the brotherhood? 

MR. MACHUM: Not against the brotherhood, 
I don't think we have had occasion, but certainly with 
the other unions, But when we tookthese steps we 
really didn't know for sure what the result would be, 
It might well have been that they would have all 
gone back to work and maybe the American vice-presidents 
would have said, "Quickly get back to work because of 
the liability you are imposing on us," Maybe the 
local membership haven't just lost a lot of work 
because of the bricklayers' strike and have said, 
"Well, we decided that we want to keep on working", 
and so on, It is very well in retrospect to say that 
you should or should not have done something, but 
these decisions are offered at the time and you can 
only guess what is going to happen, 

THE COMMISSIONER: At least you don't 
make a claim that the government ought to do this. 

MR. MACHUM: Well, we have some things 
that the government might well do and one is 
prohibiting the small bargaining unit, I think with 
respect to that if you would make certain items 
non-bargainable and then someone told them to bring 
them into negotiations there would be an unfair labour 
practice I think that if that is to be effective at all, 
then the prosecution of the company or union,whichever 
is engaging in the unfair practices, has got to be 
with the government because you are putting another 


step in the thing that we have now. 
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THE COMMISSIONER: It would prevent you 
from using that at the bargaining counter, 

MR. MACHUM: These steps were not taken 
and we would never take thenat the bargaining counter, 
All we want to do is to keep the place going and have 
people observe the law, 

MR. POLLOCK: Well, they eventually were 
used if we talk about retrospect we could lookback 
through a few years' time to this type and we don't 
wish*this»upon you at-all, but if the same thing 
happens again and the disciplinary action is there, 
then it is not going to have any effect on people and 
they say, "Well, we will get back to work, You 
cast the dye, so to speak", 

MR, MACHUM: Not necessarily, It may well 
be the circumstances will be different next time and 
we would say that we are very sorry, but those 
penalties stand and we are going to pursue the claim 
for damages, I think the reason we didn't do so this 
time was that our company and the major group of our 
employees have suffered severely through the 
bricklayers' strike. 

THE COMMISSIONER: How long did the strike 
last? 

MR. MACHUM: 30 days. Our people lost 
an average of 31 days' work. 

THE COMMISSIONER: But from your own 
standpoint would it have injured you very greatly to 


have them not strike? 


MR. MACHUM: Tt would have done 
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irreparable damage to our company, mainly because of 
lost customers and people switching orders, First of 
all, there is a 30-day or four-week strike, then there 
was a period of uncertainty and then the strike 
started, although it didn't last very long, During 
this period customers call, whatever the good will, 
they can't shut down their plant for lack of steel, 
they have got to get it somewhere else, and so when 
the second strike appeared on the horizon 
which is probably a week ahead of the time it actually 
occurred, why, the customers just switched their 


to 
orders to our competitors or/foreign steel, 


It is our considered opinion that we lost more business 
as a result of the railway brotherhoods' strike 
which only lasted a few hours than we did as a result 


of the bricklayers. 


THE COMMISSIONER: Because of the special 
situation existing at that moment? 

MR, MACHUM: No, because it was the 
second one, 

THE COMMISSIONER: But you say you lost 
more money from that than from what followed 16, 

MR, MACHUM: No, from what preceded it, 
If there is a 30-day bricklayers' strike which ws 
over the Christmas season and that in itself caused 
our customers who had been inclined to say, ''Well,wait 


until after Christmas", and we will come and get it. 


These people have some stocks and 
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during the bricklayers' strike on January 15th, we 
were back in production on the 22nd fully, and by the 
l0th of February another strike was in the: air, our 
customers had not yet had an opportunity to rebuild 
their stocks, perhaps not even to get special orders 
that they placed with us three months before that they 


needed to do something with and I am neither a steel 


customer nor am I the sales department, but our 


might 
assumption is that they saw another strike coming that/wall 


have lasted another month, we can't say anything, We 


Say .we can't shut our plants down because our i. 


MRE PORLOUK® ~~ L notice lin-some of tne 
bargaining again some of the delays in the conciliation 
process were because you couldn't get ahold of some 
people, Not so much ‘conciliation or at the conciltatio 
officer stage, There were some executives of the 
union that were unavailable; is that correct? 

MR, MACHUM: If I might restate that, 
that there were delays in the bargaining process and 
we would consider the conciliation officer part ofthe 
bargaining process, Yes, that is Soro because the 
railway brotherhood officials refused on many occasions 

without 
to meet with us / the presence of their people from 
the United States and we had to wait until they came 
and these men were busy with other things, 

THE COMMISSIONER: What is the function 
of these officers that come over? They are not 


equalizing conditions with those in the United States, 


certainly not in some respects. 
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MR. MACHUM: Well, we have heard a great 
deal about wage settlements and other settlements in 
the United States and what the American Steel Company 
is doing and so on, No, they were there really to 
iead the bargaining and, as a matter of fact, there 
was one day when we were really astounded, We had 
arranged a meeting and we were to go over Thursday 
and Friday and the local committee would do nothing 
on Thursday despite the concessions we made to see 
if they would do something, On the Friday we were 
to meet only in the afternoon and at lunchtime they 
finally called us and said they had been in touch 
with their officers from the United States and had been 
instructed not to meet us again, 

THE COMMISSIONER: Is that due to 
the instructions from Gleveland or 
instructions from the Local union? 

MR, MACHUM: iI would say it probably 
originated with the request of the local union, What 
happened here was that these people were obviously 
inexperienced and not a very strong responsible group 
of unien officers and, as a matter of fact, one or 
two of them as a result of the tensions that developed 
during the bricklayers' strike, quit and went into 
the hospital and this sort of thing, These people, 
one of the presidents said earlier on, "We can't do 
anything, we don't know what to do, we have got to 
rely on these men from Cleveland", 


THE COMMISSIONER: And apparently neither 
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side was very relaxed or in a pleasant state of mind 
while one of these clashes is in operation, 

MR. MACHUM: I don't think there is 
anyone who enjoys a strike, whether it be management 
or labour, 

MR. POLLOCK: The basis of settlement 
including the withdrawal of the claims and the 
cancellation of the penalties, it was suggested to you 
by conciliation people or was it arrived at before? 

MR. MACHUM: You are talking about the 
railway brotherhoods now? It was suggested and you 
witlerecali tees a of these marathon meetings 
that we seldom get involved in but we did this time, 
It was suggested by one of the conciliation officers 
tothe union and then perhaps 20 minutes or a half hour 
later to us and we immediately said no, that we can't 
accept “thatat Butbjtunfortunately prtherresporiseaof the 
union had been enthusiastic, so we continued to say 
no for quite a while, but it was getting late and 
Mr, Dickie and Mr. Scott are very persuasive men and I 
know them well, having dealt with them for many years, 
or at least Mr. Dickie, and we finally decided that 
under the circumstances that it was the intelligent 
thing to do, that although we didn't care (for tit tthe 
alternatives were very distasteful for a great many 
people, 

THE COMMISSIONER: What is your opinion 
of the value of conciliation? 

MR,MACHUM: I think it has proven 


useful in our experience. I have heard and read, of 
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course, of your hearings, that many UNLON Of Tictals 
argue that it is too time-consuming and there are 
unnecessary delays, and so on, but mostly the union 
or the company can pretty well arrange these at the 
conciliation officers stage ... ,. In other words, 
the company cannot delay the thing for six months, 
You might be able to delay it for a couple of weeks 
or so, and we are also afraid that sometimes at the 
time that it is necessary to work out settlements 
and the conciliation board offers that sometimes and 
the conciliation board or @ really good conciliation 
officer can also find grounds for agreement if he is 
a man who is respected by both parties the negotiating 
committees for the two parties can tell him privately 
"We would go this far", even though it would be fatal 
to Say this to the other committee, They could 
indicate what might be grounds for agreement, and these 
men are skilled, They are imaginative 
and they think up all sorts of things like the one 
wey Ola for us, 

THE COMMISSIONER: What are the 
characteristics that enable you to say this? 

MR. MACHUM: Because they have achieved 
some results, They have persistence and imagination, 

THE COMMISSIONER: And the futility of 
ideas? 

MR, MACHUM: That is what I mean by 
imagination, but mainly persistence because my 
observation is that when you are really in a difficult 


negotiating position the parties if they are careless 
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or not too skilled will get themselves into positions 
that are black and white and there is no way that 
anyone can reasonably see to move. Now, the 

tendency in such. times ts to.say we are 

wasting time, good bye, shut down and stop talking and 
break off negotiations. Now, satisfying though that 


probably 
might be it isMmot a good thing to do and so these 


people who are skilled have been, in my experience, un- 


acle to keep the parties talking and talking and talking 
and they will sometimes through futility of ideas 
and experience elsewhere come up with that little 
thing that may be necessary, 

THE COMMISSIONER: You think that the 
right to strike should really begin on termination of 
the agreement ? 

MR. MACHUM: I don't see any great 
advantage to that, The disadvantage, of course, 
would be a lack of stability from the company's view- 
point, but if once we knew the time the strike would 
be commenced I suppose we could Dian for at, Bue 
there would be, we have a’ history in our company in 
settling our main agreements immediately after 
termination, There is an understanding that anything 
settled is retroactive, Now, in the Canadian guild, 
as you know, Stelco and ourselves are the lead 
companies and sometimes if Stelco is almost settled 
we can't go and settle very well because we know that 
if we pay more we upset them and if we pay less we 


upset our union. 
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By the same token these small unions for years have 
accepted the fact that they can't settle before our 
major steelworkers unions, that they must wait. 

THE COMMISSIONER: Well, supposing you 
had provisions on which you could begin or you had 
the *right~on the part of the union to require 
negotiations three months or four months before the 
expiration. Would it make any difference? 

MR. MACHUM: We usually start 
negotiations whenever the union reasonably requests it. 
It was about three months ahead and one problem 
has been, and we remember one year when we did start; 
Chey had a union eLlecvicn, 1y nad ZOU underway, 
and we had to start all over again. 

THE COMMISSIONER: I think what is sought 
is a specific date on which this could be set. "Now 
there is the day on which we claim the power to strike". 
It doesn't mean that they will strike, but that they 
can succeed-and I think that that is a negotiating 
instrument. I think it ought to be made specific. 

Supposing we made it two months after 
the expiration of the contract; so that you could 
have something specific, would it have a tendency to 
hasten conclusions? 

MR. MACHUM: My personal view is that 
it would not. Now, we could discuss this for a long 
time, Ll guess. 

THE COMMISSIONER: I daresay but I am 


wondering what you thought of it. 
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MR. MACHUM: I would not think that it 
would be a good thing. I have seen situations in which 
unions' bargaining committees have played with us for 
time to arrange something they consider reasonable, but 
unacceptable to their memberships, And if we can 
give them enough time to do something it could become 
acceptable, 

THE COMMISSIONER: There is no general 
understanding of the retroactivity of these agreements, 
say six months after negotiations, 

MR. MACHUM: In our company there has 
been a general unwritten and unspoken understanding, 

We have never or we have often settled as far as eight 
months after the contract expires or expired and we 
have only on one occasion a small union raising the 
question of retroactivity, because if you don't get 
going the sooner you will have to go through the’ snow. 

THE COMMISSIONER: Incall of the cases 
you accept them? 

MR. MACHUM: Without question, Because 
it is understood that time is necessary,in my view, 
to settle the matter, 

THE COMMISSIONER: Well, you certainly 
lessen the difficulty a great deal by agreeing that 
the two contracts should really commence at the same 
time insofar as the amount of wages is concerned, 

MR. “POLLOCK: o.Of “course*then you are 
going into bargaining knowing that it is going to be 
retroactive so I suppose the pressure isn't on, 


that is the argument against making anything retroactive 
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MR. MACHUM: Well, I personally believe 
that there are companies who do not hold this feeling, 
and I don't speak for them, This has been our practice 
for many years and I think it is needed in our 
generally peaceful relations, 

MR, POLLOK: But you might change it 
if it’ became abusive, if they were intentionally 
stalling the bargaining or something. 

MR. MACHUM: Usually it is the company 
that is accused of stalling, 

THE COMMISSIONER: Yes, and I suppose 
you treat it as if it were in effect to some extent, 
You might not pay the money but you might retain it, 

MR, POLLOCK: Well, now you have also 
got some difficulties am you. are not alone in this, 
in the construction tndustry, 

MR, MACHUM: If I may comment generally 
on this; up until recently we have done what I think 

said 
a lot of industrial people have done, and/that is not 
our problem, We don't really know very much about it 
even yet, However, in the last year, and I might say 
that we should be experienced, we have been conducting 
and constantly trying to get an expansion for 
approximately le or 14 or 15 years in which there 
have been very few periods in which there has not 
been some major construction work going on, And 
oftentimes a lot of it in our own plant, Up till 
recently they generally would say to the contractors, 


"That is your problem, you settle it", But we 


finally realized that they were not settling it or that 
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they were settling it at cost by accepting practices 
that were promptly passed on to us and had actually 
reached the stage in certain areas that the cost of 
a project has increased because of these things 
to a point where the return on investments is too low 
and is no longer economically feasible to develop 
and therefore it is not done, There are no specific 
projects of that sort. where we have been affected, 
but I know it has happened with others, Now, we have 
appended some observations on these cases and I might 
say that there are hundreds of these, but we have 
just picked them at random, 
THE COMMISSIONER: Is yours a closed-shop 
union? 
MACHUM: You would call if a modified 
union shop with no options to walk out, But for 
all practical purposes about one-tenthof one percent 
are not members of the union, Now, as you will have 
noted in our brief, the undesirable things that 
impress us from our viewpoint the organization 
that ultimately pays the bills of these product boycott 
clauses and the supply of labour that the unions have. 
I think maybe for your sake that for a change of pace 
and also to confuse the man who is knowledgeable and 
expert on this matter I would like Mr, Wismer to 
take over, 
MR. WISMER: As Mr, Machum has pointed 
out,sir, the two observations that we made and 
referring primarily to pipefitters we cited three 


examples, and I would just make these observations, 
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These are the two items that cause us the most 
difficulty in proceeding with construction or cause 

the general conflict the most difficulty and 

in turn «cost us as the employer agency the most hours, 
The funny part about it is the way a contractor's 

hands are tied when he comes to the purchase of 
material, We realize that the contract has been 
Signed on the national level by reputable contractors 
and we feel that in the past Mr, Machum made the 

point that employers havethrown all of the responsibi- 
lity directly on the contractor's shoulders and said, 
"This is entirely up to you, we paidyouto do the job, 
Now get on with it, and let us get the thing operating", 
However, the tendency today is for all contractors 

not without just cause to write into their contracts 
face-saving or money-saving sections which in turn 
will throw the cost directly back to the employer 

as the cixtent, 

THE COMMISSIONER: Well, will you give 
an illustration of that? 

MR, WISMER: Well, every contract we 
enter into now with a general contractor carries either 
the terminology that the price is based on a 40-hour 
week, eight-hour day and the cost above this Wii be 
borne by the client, I will ask Don about that tonight, 

THE COMMISSIONER: Now, both sides know 
the present difficulties? 

MR,WISMER: That is right, 


THE COMMISSIONER: They know all about the 


piping? 
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Do you say that they find it impossible to deal with 
that? 

MR, WISMER: I am not saying it is 
impossible, but it is extremely costly, 

THE COMMISSIONER: But I mean without 
excessive costs, 

MR, WISMER: Well, this paper came in 
just. at the last minute and I brought it along and I 
thought it might be interesting, This is one 


particular small part of the job we are doing, 


This situation is becoming more and more 
prevalent, Now, according to the contracts that have 
been signed or that would have to be acceptable 
to this particular supplier firm here that he must --- 
this particular material in question with pipefitters, 
which is, as you say, approximately 25% higher than if 
he could do it with qualified personnel, 

THE COMMISSIONER: Well, the contractors 
don't have an organization which would enable them to 
refuse or do. they “have? 

MR, WISMER: I think you will find, 
unfortunately, that the majorityof contractors belong: 
to associations, but they are so numerous that they 


don't really have any continuity or close relationship, 


MR, POLLOCK: Some of the problems with those 


associations is that there are some people outside and 
those people outside will hire the employees if the 
association takes a hardened position, 


MR, WISMER: Yes, 
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MR, MACHUM: If I could add a comment 
there, The greatest problem oer other clients 
tha 
face is the unreasonable demands/arise usually when 
90% of your investment is in a project. I think 
that some of the construction associations cited an 
example that occurred in Algoma two years ago, This 
was a $30 million project which spread over two years 
or more, When it was almost finished the contractor 
ran into jurisdictional problems of unreasonable 
demands when the union wanted to perform all that 
sort of thing, The project was struck and Algoma 
was left with, say, $29 million invested in a product 
and all the money that it was costing to get it 
operating, The contractor couldn't do anything about 
iteomo? finally, of course, we had to just let the 
contractor finish theJiob with» oury own) people, © AlL 
the men that were working on the job had struck 
and 
ddl Cealyerdtanlent say ,/most of them were on the 
airplane the next morning with their fares paid to 
another job, In other words, the employees lost 


nothing, While the owner or the client 


lost on his investment again and the contractor 
Losty..the.< contract, there .was-a 

completely unequal balance of power, in our view, and 
the problem here is that the client not being a party 
to anything has to sit back and suffer, We were 
fortunate enough in that case we had our own crews 
that we could put on to complete the job, but even 

so the delay was counted in months, 


MR, POLLOCK: Of course the big problem 
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1 in the construction industry is that there are unstable 


2 working conditions in the sense that no contractor 

2 has a full employee work force working for him all 

4 the time or if does it is a very insignificant portion 
5 ef his »final ie sar eee and the contracting 


6 employers have abdicated a lot of their responsibilities 


7 to the union, and the union acts on behalf of these 

8 employees as a'labour broker"as it has been suggested 
9 ase,onertermgrandatwies to n.gétethe bestedeah-he+can 

10 for these people and the employer sort of has to 
11 pay, 

12 MR, MACHUM: You brought out earlier 


13 they have no unity poforsoneythingy 

14 THE COMMISSIONER: Is unity the essential 
15 factor? 

16 MR, MACHUM: We believe so, yes, We find 

17 from the industrial viewpoint that this is. incredible, w 


can't understand how you can do business this way, 


18 
19 MR, POLLOGKs It¢is like "a-barbershop: 
20 you go into the barbershop and take a number PLrSes 


and then you get service, 

MR, MACHUM: Well, the contractors are 
complaining and the clients are complaining, but none 
of them have got together yet to bring this thing 
under control, although we understand there is some 
move in that direction, The other problem, of course, 
is the trade unions and the construction groups seem 
Losor from our experience, deliberately refuse 
the. number of apprentices enteringin the trade, so 


they create artificial scarcities and we use the example 
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of the pipe they are using here and these people in 
fact have a monopoly on the supphy of something 
throughout the whole of the province and if you want 
that something badly enough you deal with them, If 
you like to deal with Algoma, you come to Algoma, or 
buy your steel from Stelco or Dosco or Japan or 
England or someplace else, but if you are doing some 
piping in Ontario you deal with these people and you 
deal on their terms or else he says don't do it, We 
find it difficult. as clients and with our barklog 
of experience as an industrial union, we find it 
ditffieule to understand, 

THE COMMISSIONER: This may sound 

have 
foolish, but I am wondering if you/pipe systems in 
prefabricated structures. 

MR, MACHUM: As @ matter of fact, 
in some of these cases of prefabricated pipe, it 
being delivered to the construction site and the people 
that are supposed to install it say, "We will not 
unless you let us weld it back together again", so the 
prefabrication which to me looks like a likely solution 
to construction problems and costs, it is prevented 
by these restrictive agreements, 

THE COMMISSIONER: Would you think it 
eould not possibly be met by the joint action 
or agreement on the part of the foremen and the 
contractors? 

MR, MACHUM: Yes, but my point was the 


contractor might be under a little pressure, and 
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if the client says, "I have got 29 million dollars 
tied up in that building and if you want to pay me 
the interest” WR, Mat 

THE COMMISSIONER: No, no, I am thinking 
about the time entering into the contract, not 
when the building is 95% finished, 

MR, MACHUM: There is always a big 
project somewhere that is 95% completed and the union 
will take advantage of that at that point to apply 
the pressure and get the concession, and then they go 
to everyone else and say, "Well, so and so does it, 
therefore ,ayou (have,to",. In,other words, the 
precedent has been created and the precedents are 
created at that point of maximum work to clients and 
contractors, 

THE COMMISSIONER: That is a stipulation 
in jthei.contract gin-the Se toatia aeme it may depend 
on the lack of organization of the larger contractor, 

MR, MACHUM: It is not a deficiency in 
the one case that I have quoted about our coal mill, 
It wasn't a deficiency in the contract because the 
contract of collective agreement that the contractor 
had with his employees was still valid, but they just 
chose to ignore it and they struck their LOmne bt 
was an illegal wildcat strike, So even if the 
contract could be ane ee did and I don't now, 
but he might well have got a contract to cover the 
whole period of the job so he would be getting 
caught in that last 5%, but he is caught anyway 


because the people walked off the jobs, 
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THE COMMISSIONER: You mean to say this 
is enforced by illegal strikes as well? 

MR, MACHUM: Of course, 

THE COMMISSIONER: I thought otherwise, 

MR. MACHUM: Well, sometimes by lack of 
unity, but also in many cases by an illegal strike at 
avery propitious moment, The contractor comes under 
almost irresistable pressure from the client to 
settle and make a deal and pay them the $5,000 that 
they want to get this done because it can amount to 
$50,000 a week and then the contractors pays 
and when negotiations come up with the next chap 
the union says, "Well, we have already got this, We 
just want to write it in”, This, is a bigs problem with 
respect to overtime, guaranteed overtime, We work 
sometimes overtime and sometimes we don't, but I 
will have people ask our contractors 
and they will say, “If you want us to supply people 
on the job you must be guaranteed seven days a week, 
that is to say? 60° hotirse’ a week”,~) You know perfectly 
well 40 hours is real time and 20 hours is double 
time, so that is 80 hours' pay for what will 

reaulkly end up being more than 40 hours anyway, 

THE COMMISSIONER: Well, take the system 
of piping that is claimed to be such as ought to be 
carried out or fabricated but developed on the plant 
or on the site, When that is done in the shop is 
there any less labour employed in that than at the 


site? 


MR, MACHUM: There may be less labour 
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because they get at machinery and equipment and jigs 
in the shop to do it or it might be a different union 
that provided the labour, 

THE COMMISSIONER: Would the difference 
in numbers of men be significant? 

NRVWLISMER: DTudon't think so, sir, 

I think as Mr, Machum pointed out the equipment and 
tools, the means of testing and what-not in the shop 
would be far superior than on the field and the 
company saves a lot of overall time on the job, 

MR, POLLOCK: Well, sometimes there 
might be some saving as far as the operation of the 
transaction 1s concerned, 

MR. WISMER: Yes, but significantly 
I think labour hours would be pretty much the same 
thing, I think you have better workmanship and a 
little better conditions in the shop, 

THE COMMISSIONER: Well, really it is @ 
content between different groups of pipefitters, 

MR, WISMER: Not always pipefitters, 

THE COMMISSIONER: Well, pipefitters on 
one hand and the shopworkers on the other hand --- they 
may or may not be pipefitters, 

MR, WISMER: Yes, but their argument as 
far as pipefitters are concerned, sir, that regardless 
of the fact that these people may be union people, 
that unless they are pipefitter union people, then 


their contract says they don't necessarily have to 


answer, 


THE COMMISSIONER: Well, that is the thing 
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Iwas trying tovfind out, 

MR, WISMER: It is not as though we 
were trying to forde through a non-union shop, 

MR, MACHUM: An interesting situation 
developed in our city and this is hearsay because I 
wasn't there,whereby a business agent for a union 
told eee owner of a small shop that if he would do 
certain things, accept the union as recognized, 

and hire his people, thenthe man would get all 

the business of Algoma RO SE iiee eee program in 
that line and the business agent would see to it that 
he got it, and as the shopowner says, "I know he can 
deliver because I have seen him deliver before", But 
here is a situation which one man, an employee of 
the union, is im the posivicom where hean makeira 
statement like that, that "I would deliver all of 
Algoma's business in this particular area to you," 

THE COMMISSIONER: Well, you must 
dominate then all the possible subcontractors, 

MR, MACHUM: But he supplies all the 
labour, 


THE COMMISSIONER: Yes, and he dominates 
themin that sense, 

MR, MACHUM: Well, if this man in the 
shop decided to use some other kind of labour he 
might not need pipefitters, they could do it with 
their ironworkers or something else, then the 
pipefitters throw up a picket line which is illegal 
and everybody else stops going to work and we are 


faced with a situation where our investment is tied up, 
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THE COMMISSIONER: Is the picket line 
more or less essential to the exercise of that power? 
MR, MACHUM: It is a useful technique 
and I have seen it happen where although it is across 
the road that they are out on that job, don't work 


on it and that has been sufficient to keep everybody 


away, Or practically everybody, 


---(Short Recess) 


MR, MACHUM: Mr, Commissioner, unless 
there is something else of interest that you would 
like to query us on, we are prepared to stand on our 
submission, 

MR, POLLOCK: Well, we are very much 
obliged to you for coming all this way and obviously 
you have been putting considerable work into this 
submission, We know you have a long drive back in 
this terrible weather, 

The United Steelworkers of America, 
Local, 5500, 

We obviously haven't had a chance to 
read this brief, so you can go ahead and present the 
brief as you see fit, 


MR, BROWN: I would like to read the 


brief 1f I could, please, 


"Honourable Sir: 


In opening this brief our Local Union 
wantsto make one thing very clear,we are not looking 


for labour laws that will be anti-Company, but we are 
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looking for labour legislation where management and 
labour can sit down and realistically settle our 
differences, As a Union we feel the main reasonsfor 
trouble are injunctions, and especially ex-parte 
injunctions, This type of legislation lets a few 
people become dictators, Surely the companies’ rights 
to limit pickets at the entrance to their properties ~ 
then legislation should stop strike breakers from 
working in a strike-bound operation, 

Most strikes occur at collective 
bargaining time, and usually take place many months 
after the old contract date has expired, and after 
the Union and Company have gone through the due 
precess of law, of conciliation officer and conciliation 
board, and then if no agreement is reached the Union 
Bargaining Committee must go back to the local unton 
where at a union meeting the Company's last offer 
is placed before the membership where the members of 
the union vote to reject or accept, So as one can see, 
in general strikes are a desirable feature of any 
system of collective bargaining, because as unions 
we feel the right to cease work is a right that should 
be closely guarded in a Democratic Society, 

Present laws do in our opinion create an 
imbalance of power in the Company's favour, especially 
in the granting of injunctions and ex-partie 
injunctions when a plant is strike-bound and the 
Company through an ex-partie injunction limits pickets 
so that the picket line is ineffective with present 


day legislation, which does not limit the Company in 
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any form and naturally if a court order of any type 
is broken the Company then has the right under present 
law to call in the police who in turn will pass the 
strikebreakers through the now decimated picket line, " 

MivesPOLLGCK: Could 1 stop you here 
for a moment? You say it limits the number on the 
picket line so it is ineffective so that the police 
can come in and bring these people in through the 
packet dine, Is_it.your, position.and.I think it is 
the position of some trade union people that the 
picket line is empowered to stop people if they want 
to stop them from crossing the picket line or Le 26 
just there to persuade them not to cross? 

MR DROWN. wh suhinik, To, tS in order to 
persuade them not to cross, 

MRa, POLLOCK: But iff they decide to 
CrOoScey they arewirese. to cross, 

MR, BROWN: Under the present law they 
ame, Sree lo Cross... jes, 

MR, POLLOCK: So the injunction which 
enables them to cross really doesn't do much to change 
the law, 

-MR, BROWN: But the thing is if a person 
arrives at the plant with only two people picketing 
-it seems to them that really the dispute isn't of a 
major nature, If you arrive at the plant gate and 
there are 100 people there, then you as an individual 
will see there must be a major reason for these 


people and maybe I should reconsider my position from 


going into that plant and operating it, 
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MR, POLLOCK: So you would say that 
having a number there does have a persuasive effect 


other than intimidatory? 

MR, BROWN: It has a greater 
demonstration effect, yes, 

MR, POLLOCK: So would you Ob iect Fo 
having this number off to one side and leaving the 
entrances fully free to walk in and ace in so that 
nobody has to stop at the picket line? You can see 
the numbers over there and you can see there is lots 
of support, but there is nobody blocking your access 
to the entrances to the Diane. 

MR, BROWN: I will agree that the 
entrances should not be totally blocked, but don?t 
feel that the membership should have the rilent to 
be at the entrance to hate a demonstration persuasion 
if they are really in earnest and usually, this 1s: an 
economic problem that they face and being off to one 
Side I hope you don't mean off to one side so it 
doesn't look like they are actually part of the picket 
line, 

MR, POLLOCK: Well, they won't be that 
far away that they won't be identified, I think it 
is a question that if you have a plant premises and 
you have a group of 80 standing over there within 100 
feet or so of the gate but not coming over to the gate 
every time a car comes up and enveloping it, 

MR, BROWN: I think the way we can get 


around it is by people walking by the entrance, rather 
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than having them off to one side. 


But really this loses the effect again if people feel 
tite y: Cane ronily “a mirior Shartivof rt ; 

MR, POLLOCK: Well, what do they think 
those people are doing, waiting for a bus? 

MR, BROWN: If they are allowed to carry 
signs and demonstrate in this fashion, then I see no 
reason for them not being there, 

"In our opinion no injunctions should 
be given unitl the courts are completely aware of 
the situation and a strike-bound operation should 
close down until a settlement is successfully concluded, 
then there will be no need for heavy picketing and 
the local union bargaining committee and the Company 
can meet without being under any undue pressure and 
should meet continuously to settle any dispute, 

In a democratic society any type of 
legislation like the present ex partie injunction 
should be abolished as they have no place in the 


present society in which we live,’ 
“RECKETING 


Picketing is really a demonstration where 
workers advertise the fact that there is a dispute 
between the union and the employer, and to limit a 
peaceful demonstration of any nature is taking away 
a basic human right, of freedom of assembly, and of 
freedom of speech which under the Canadian Bill of 
Rights all Canadians are guaranteed, (and I would like 


to submit many Canadians have laid down their lives 
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in foreign lands to ensure other people these rights), 
The idea of a picket line and picketing by strikers 

is to persuade other workers to support the strike and 
to stop the strikebreakers from taking their jobs 

and from other people working for Companies who are 
not strike-bound carrying on business and trade with 

a strike-bound plant,” 

MR, POLLOCK: This is all by persuasion 
only, This is to persuade others from taking their 
jobs and to stop strikebreakers, I think from what 
you said before to persuade other workers to support 
the strike and to persuade strikebreakers not to 
take their jobs and to persuade other people working 
for companies not on strike to carry on business, 

It is all persuasion and there is no physical aspect 
OL PLU, 

MR, BROWN: “No, “At ‘this time to limit 
pickets where the law in no way limits the 
employers is really strikebreaking in itself, which 
then makes the Courts of the land on the side of the 
employers instead of being an Institution of Justice 
for all it becomes a weapon to be used by employers 
against workers who have a dissatisfaction or 4 
grievance with their employer and who are showing 
their true feelings by demonstrating on the picket 
lines, I will submit later a personal account of 
picketing, 

"The courts of the land shouldmake sure 
that both parties bargain in good faith and that the 


Act should clearly spell out the meaning of this® and 
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: heavy penalties should be imposed for violations," 

, MR, POLLOCK: Do you think you can really 
4 Spell out the meaning of that? 

: MR, BROWN: Yes, I think if a local 

i union bargaining submits to a company a proposal 

° in the present System we have to bargainbackwards and 
Y forwards and usually a conciliation officer comes in 

8 and he seems to break down the union's PeQuests, 

9 We never get a realistic approach by the company and 


I think this is a slowdown in negotiations, They 

keep asking the union to be realistic. It ls noveunu.s 
really you get somewhere in the position and our 
opinion what is feasible is the final settlement that 
you really get close to good bargaining, so I feel 

that both sides should bargain realistically and the 
company should put forth their ideas of final settlement 
in early negotiations as well as phe union., 

Mh, POLROCK® Well, do you think that 
where 1s the practice is drawn up: at. the conciliation 
that if you put -all your positionson the table 
immediately that negotiations began, that that would 
be in fact the final position that the company would 
be forced to take? 

MR, BROWN: Not necessarily, Youare 
talking about monetary and non-monetary, 

MR, POLLOCK: Yes, 

MR, BROWN: Usually the non-monetary 
gets lost, I think the non-monetary aspect should be 
out of the way first of all and invariably not, The 


company wants to use the non-monetary to offset the 
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monetary value of the contract that they are prepared 
to give and I find in many cases or many times we 
find that we negotiate that after the contract a 
lot of people are dissatisfied with the contract 
and invariably they are dissatisfied as much with 
the non-monetary as with the everyday contract 
language as they are with the monetary settlement, 
MR, POLLOCK: Well, we have been told 
by a great number of people that a lot of the 
adifficulty is that the company doesn't bargain 
until the eve of the strike or doesnt get through 
or come to any firm final agreement until the 
conciliation process is completed and that the 
reason advanced for that is that they agree 
immediately on the union's position and the attitude 
is that "Oh, you have given us that, Now, let's see 
what we can get", And invariably every step you 
to another 
go through from one level/the conciliation officer 
says, "Well, give them a little bit more and we 
will settle it", and they offer a little bit more 
and they go up again to the next level and the 
same thing happens again, So all the way along 
they have added to what ostensibly was their best 
offer, Andin practice it doesn't become the best 
until the last minute, And if you were to come 
in to the bargaining table and say to the untion, 
"This is our first meeting, we are going to give 
you this and not any more and let's not talk about 
it", that is not bargaining in good faith, by. 


definition, If you are honest and tell them exactly 
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1| what you want and what they are going to give you 

2 iets bulwarkism andryourcan't doithatpe But 
3 if you divide up the offer in three different 

4 packages and give it to them at each stage and that 
5 is bargaining in good faith, At least that 1s the 
6 so-called negotiation, 

7 MR, BROWN: Well, it makes a very 

8 slow process, 

9 MR PMPOLLOCK: oaesprtrideed Toutaht tis 
10 a realistic fact of the way negotiations have been 
11 carried out inthe Mastcio on 20 pyears; 

12 MR, BROWN: And I would imagine you 
13 would agree that this antagonizes the union members 
14 when they have gone long past the negotiation date 
15 ana@echis still takes place, 

16 MR, POLLOCK: It antagonizes the 

17 companies too when they make the best offer 

18 initially and they don't accept it and they have 

19 to go higher and higher or every step along the 

20 way somebody is poking them and saying "Give us 

21 more", 

22 MR, BROWN: Well, I think with the 

23 high cost of living today we can be realistic too, 
24 I know in our own union we bargain and shortly 
25 after we bargain we are hit with the sales tax and 
26 several other things that were totally unaware to 
27 us at the time we settled, So, in this area we have 
28 to tie in something with the cost of living too, 

29 and if the cost of living takes a rise after we 


30 |. have signed it, then at least the unton.wisivin ‘a 
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1 precarious position, But I would also think that 

2 the company shouldn't be prepared to allow the cost 
3 of living settlement be added to the agreement, 

4 I think we could get an easier settlement if that 

5 eost of living rise was in there, but when you have 
6 to try and gear your contract for three years: and 

7 not knowing how the cost of living is going to 

8 go I think you will agree that the cost of living 

9 has spiralled rather than decreased, it leaves the 
10 union in a very precarious position too, 

11 MR, POLLOCK? whusupposesonothe other 
12 side of the coin if the company could look into the 
13 future and predict what its problems were going 

14 to be for the next few years, then they would be 

15 Happy » « a 

16 MR, BROWN: I would like to express 
17 to you that there is nothing to prevent the company 
18 fromaputtingothehprice upy 

19 MR, POLLOCK: Well, there ia a public 
20 pressure develops in the basic steel industry when 
21 it is afoot to increase the prices, Then they do 
22 it,but they don't do it without some discomfort, 

23 MR, BROWN: They can do it with 

24 discomfort, but the opening is there to devaig 
25 There is no legislation to stop them from aoOine it, 
6 MR, POLLOCK: Not yet, 

27 MR, BROWN: I think in the food 

28 industry alone it is a major part of the union 

29 employees and in fact everybody's earnings and 


30. this is the area where we are hit mostly and not 
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necessarily steel, but at times food prices increase 
and hit the trade unionists, but he has no union to 
go back to the bargaining table and say, "Well, you 
see, we are not making as much as we were making 
months ago and can we bargain now?", and the company 
says, "No, there is the agreement and you signed it", 
I think this has put pressure on the bargaining 
committees to go for broke, as you might say, to 
try..and cover this,’ feel if the cost of living 
legislation ws in there and surely the way the cost 
of living is eoing that it would almost be a 
government legislation to say, "Well, okay, if the 
cost of living has gone up, then we must increase", 
I think you will agree then we could start 
bargaining in a lot more good faith than we do right 
now, 

THE COMMISSIONER: What is the average 
annual wage of the men you represent? I mean 
approximately, 

MR, BROWN: I would say --- are you 
talking about strictly 40 hours a week? 

MR, POLLOCK: Well, what do they take 
home? What are they paid through the year? 

MR, BROWN: I would say the average 
would be around $4,000, I would say, 

MR, POLLOCK: Is that take-home? 

MR, BROWN: That is gross, 

THE COMMISSIONER: What does that 


represent per hour? 


MR, BROWN: That represents the base 
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rate which is $2,00 and the top is $3,40 an hour 
but I am not quite sure of the actual figures, I 
could get them for you, though, 

THE COMMISSIONER: I wish you would, 
please, Who is the employer for the majority of your 
men? 

MR, BROWN: National Steel Corporation 
of Canada, 


"COLLECTIVE BARGAINING 


Most labour disputes happen at the 
time of collective bargaining, We find that the 
use of conciliation officers and boards create an 
impossible barrier to thrash out collective agreements 
the union and the company are able to live with 
during the lifetime of the agreement, because in 
reality these boards become ‘dispatch riders' between 
the company and the union and that the two parties 
whose interests are at stake do not solve their 
economic and uneconomic problems, In our opinion 
the best way to bargain an agreement is strictly 
between the company and the unton and that bargaining 
should prece& by 100 days prior to termination of 
agreement, Most labour disputes and strikes are a 
direct result of delays in collective bargaining, 
especially when months have gone by termination 
date, and the union members become restless at the 
delay of the formation of a new contract, and 


frustration and bitterness buids to strike 


proportions, We feel that the main reason that 
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conciliation officers and boards have no place in 
collective bargaining, who in reality neither work 
in the plant or manage it, can settle a difference 
between the two parties concerned, 

When a union signs a collective 
bargaining agreement with a company, they are bound 
by theireconomic gains for the period of the agree- 
ment, whereas the company is in no way bound by any 
collective agreement with the government who 
represent the people, sovsurély it is only fair that 
if unions are expected to honour their agreement, 
companies should be bound by law before a price 
increase in their product to go before a government 
agency to prove their need, this will help to 
stablilize the cost of living, 

Grievances that go to arbitration 
for final settlement are at present done so by an 
arbitration judge, a union nominee and a company 
nominee, so in reality the judge settles the 
grievance, The machinery for setting up these 
arbitration hearings is very lengthy and time 
consuming for all," 

MR, POLLOCK: What do you mean by 
machinery for setting up the grievance? 

MR, BROWN: Well, you have to get a 
judge who is both agreeable to the union and the 
company and sometimes this doesn't come about 
unless the Minister of Labour steps in and appoints 
a judge and this sometimes takes months to set up, 


and really the issue at hand we feel should be dealt 
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with as soon as possible and I think later on we 
go into the way that we feel this particular area 
of management with labour relations could be settled, 
and that is by setting up a three-man committee 
that would come into an area andceal with all of 
the labour-management disputes in that area at a 
given time of the month, Then you get fast handling 
of grievances and you don't get a big backlog of 
grievances, I believe that at the last negotiation 
of INCO this was a big point in settling the 
agreement of a backlog of arbitration cases, 

MR, CPOLELOCKs( Sorte ofwarbitrators on a 
carcuiLt? 

THE COMMISSIONER: There are very few 
of them who are selected, 

MR, \BROWN:) Very’ few, yes, 

THE COMMISSIONER: Why is that? 

MR, BROWN: It is the experience that 
the union feels that his judge isn't particularly 
fair-minded as regards unions, and the company on the 
other hand says, "Well, this judge is pretty fair 
towards the unions or he bends over backwards for 
the unions, so therefore we woh't accept himt'¢ 
There are various judges on both sides that we feel 
really the idea of an arhitration hearing is to 
settle the problem at hand as fast as possible, 

THE COMMISSIONER: Of course it is, 


but have you had any considerable number of 


arbitrations before any of these men? 


MR, BROWN: Our own local is a small 
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one of 220 employees, but we have had three arbitratio 
cases in the last four years, We had three different 
chairman, 

THE COMMISSIONER: And you were 
Satisfied with all of them in the sense that they had 
fairly good judgment? 

MR, BROWN: I can't speak for all of 
them,but I think possibly one case was poorly handled, 
It was an accident case where the road was widened 
after the accident and we felt that the judge didn't 
take this into consideration and he was on the 
property the day before and was shown the scene of 
the accident, but what he didn't visualize was when 
the accident orcurred the road was a lot narrower 
than when he actually saw it before the hearing, and 
we feel that in this case there certainly was a lot 
of shall we say extenuating circumstances that 
didn't give this particular union member,who lost 
his job,a fair hearing, 

MR, POLLOCK: Do you keep a batting 
average of all the judges who go around and you can 
see he is a good one or he is a bad one? 

MR, BROWN: I thinkboth the unions 
and the companies do, yes, 

MR, POLLOCK: If you ever gave that 


responsibility to lawyers or clients you would never 


have any judges, 


MR, BROWN: Well, I think the Department 
of Labour should set up these judges and LT eehink 


both the unions and the judges would agree on bt 
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right after, A few gentlemen consider the hearing 
one day and each one of them gives an individual 
reason as to why he thought either the company's 
position was correct or the union's, then I think 
they would both believe they were getting a fair 
hearing, and honestly a lot of trade unions don't 
completely believe in the area arbitration that they 
get for their hearing, 

THE COMMISSIONER: Just as a matter of 
curiosity did you ever receive an adverse decision 
which you afterwards felt was probably right? 

MR, BROWN: Well, at one time we did 
feel there was an adverse decision made, and after- 
sivas lend cialis Vee a paeupat leet we could say was 
partiakby correct, wbut'el think thertrouble is, your 
honour,that in some cases where a man is discharged 

should 
we feel that the courts/have the right to say 
although this man is partially wrong or partially 
right, that unless you spell it out in the collective 
agreement that you give the judge the right to change 
this agreement he must rule in black or white if 
the man is 100% right or 100% wrong, Now, I feel that 
possibly the fairer way to do it would be to shall 
we say alleviate a certain amount of doubt, In other 
words, if the man has been off two weeks this would 
be a penalty rather than a complete discharge, 

MR, POLLOCK: Some of them do that, 

MR, BROWN:Provided you have'ithe reason 
for this under the collective agreement, Under our 


present agreement, he has to find him either 
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completely right or completely wrong and I think 
this is an area of injustice and that it could be 
dealt with outside collective bargaining, 

THE COMMISSIONER: Do you want a sort * 
of contributory responsibility? 

MR, BROWN: I would say so, yes, 

I think it is a very harsh one on anyone probably 
to say that this man is 100% right or 100% wrong, 

THE COMMISSIONER: The case you have 
in mind isn't a question as to whether or not he was 
WUSsvl i lablyedismissed, 

MR, BROWN: Yes, I would say that, 

Theo uniom stil contends in the particular case of 
the accident that this man was really illegally 
dismissed because we feel the marks 

on the dirt road proved beyond a shadow of a doubt 
that the road wasn't wide enough to take the piece 
of equipment, 

And this is why we say that we feel 
that this type of setup with three people doing it 
would be fairer than the present system where we 
have a company nominee who is going to go for the 
company and a union man for the union and you are 
putting the onus on one man, 

THE COMMISSIONER: Do they tend to 
become more satisfactory as their experience goes 
on? 

MR, BROWN: It wouldn't be fair for me 
to answer that, I wouldn't want to say whether 


they are or not, I think the judges seem to set a 
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pattern themselves and they rule the same way each 
time, This is why some of the companies don't like 
them and the unions don't like some of them, 

MR, POLLOCK: Well, some of them might 
find for the union once and the company the next 
time, 

MR, BROWN: Well 2 think this 1s not 
fair because the time they find for the company 

“might be the departure of a man so we are not 
really getting a true .representation at this time, 

MR, POLLOCK: Well, there are many 
cases in which the judgment in a civil case is 
reserved for a long time because they involve very 
difficult problems and they have to consider a‘lot 
of material and they may not be able to do it 
immediately off the bench, If that is so, then it 
is a problem common to all problems and should be 
given consideration, 

MR, BROWN: We feel that waiting 
around for an answer is not really necessary -in 
most arbitration cases usually you wait quite a 
while for an answer, If the guy is on discharge 
it is pretty hard for the union employee, If he 
has been discharged, he goes a little further down 
and says, "I was discharged for some reason", 

THE COMMISSIONER: What you say 
there is that you would trust three independent 
persons, 

MR, BROWN: I think so, yes, 


THE COMMISSIONER: Why wouldn't you trust 
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one? 

MR, BROWN: Well, as you said yourself, 
some days it is one for the unton and one for the 
company, 

THE COMMISSIONER: You say that neither 
the company nor the union has anything to do with 
it, They are independent men, Now, I am glad to 
hear you say that because I think you are one who 
isn't terrified by the appearance ‘of what we call 
arbitration, The reason I mentioned it is that 
in Australia and we might be able to learn a few 
things from Australia, THey have what they call 
commissions who are well trained and are permanent 
officers of the court and who have allocated to 
them certain groups of industries and they try to 
get at these disputes at the very beginning and 
to exercise their judgment in the quickest possible 
manner, Now, it may be that they can't do that and 
then it becomes a formal hearing before that 
commission, If either side is dissatisfied he 
can appeal to the full court and I say three, That 
way if they are able to show such as you suggest 
here in the case you mentioned that the commission 
haven't taken into account some vital feature 
whichhe should have, then they can modify his 
agreement, Now, you evidently are not fearful of 
that sort of thine, 

MR, BROWN: No, I am not fearful of it, 
but I feel if a person is innocent that they should 
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be given a fair hearing, and I feel that it is one 
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independent 
way that we could achieve it: by having three people / 
come into an area so that there would be no possible 
reason for the union or the company to say they 
are in collusion on this, Three independent people 
give very valuable decisions, 

“ite ts especially hard on the union 
member particularly if this is a discharge grievance, 
Many times arbitration cases are awarded in the area 
of management rights unless the union can prove 
without a shadow of a doubt their collective 
agreement was violated, they have. very little hope 
of getting a fair hearing under the present system, 
Because management assumes all of the rights and 
privileges of the working place unless the union has 
specifically stated otherwise in the collective 
agreement, 

In our opinion a more just way of 
settling arbitration cases would be to set up a three- 
man committee, none of whom would be connected in 
any way with the union or company, that they come 
into an area to hear all arbitration cases both for 
union and company and the decision be handed down as 
in aClvVil “court procedure, 

Respectfully submitted by myself on 
behalf of Local 5500, the United Steelworkers of 
America, 

THE COMMISSIONER: Why shouldn't 
any group of people who cause illegal or unlawful 
damage to another pay for that damage? 


MR, BROWN: I think we did in many cases 
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with individuals and it wouldn't really be Pair, 
Ii where Sen teany violeree { . , 

MR, POLLOCK: No violence, but what 
about damage to property? 

MR, BROWN: Well, who are you going to 
hold responsible, the individual or the whole union? 
{ think it is totally unfair if: I have an accident 
in the street, 

THE COMMISSIONER: Well, now just a 
moment, I am assuming that the officers of the 
union have been active and they have supported this 
mood and it results in heavy damage, For instance, 

I remember in 1946 at the Ford plant and I am not 
Sure of the year, because 1% may have happened 
afterwards, At one of the strikes in the Ford plant 
they refused to allow anybody in to keep the steam 

on the boilers with the result that about $200,000 
worth of piping which froze, were ruined, What 

would you say about that to a union that participated 
in that refusal to preserve the plant upon which 
their livelihood depended? 

MR, BROWN: Can I ask a question here? 
I am not familiar with the strike, Was this during 
the collective bargaining? 

MR, POLLOCK: It was a legal strike, 

MR, BROWN: So the company knew a legal 
strike was going to take place, 

MR, POLLOCK: Yes, and they tried to get 
its employees in to keep the fires burning and the 


union and its officers refused to let these people 
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into the plant, 

MR, BROWN: They probably knew the 
day the strike was going to start, 

THE COMMISSIONER: But the strike was 
already on, 

MR, BROWN: Wouldn't it be possible 
for the company to make sure , . 4.4 

THE COMMISSIONER: How could they make 
sure? They had to have men and they would want the 
men who know the plant, The plant is as valuable 
to the men as it is to the company, Each one wants 
to renew the activities of the work and wages and 
what you call the prdfits, Now, why shouldn't the 
people who caused that damage pay for it? 

MR, BROWN: Well, I don't know the 
particular occasion, but I feel that if a breakdown 
in collective bargaining takes place that both 
parties know the time the bargaining is going to 
cease and the picket line is going to go up and the 
time to safeguard is before it happens, 

THE COMMISSIONER: Well, what do you 
think the picket line is doing when it prevents the 
preservation of the plant, Do you think they have 
any authority or any justification for preventing 
that? It seems to me to be so absolutely absurd 
an idea that it doesn't admit of any discussion, 
You are all interested in preserving 
in some cases what the contract provides, that of 


course the plant will be preserved, 


MR, BROWN: I am presuming that people 


= ome q 3d 
ag 2H j Be i ree eles, 
ede: cuit yldsdorq westt tMWwOHa AM 
rl abe: yew 7 peg evefa, .. 
vitste of aatog saw oitade add ya 


me ‘whet ott su 1 RAMOTERTMOD aan 

eer so vbsoats 

nerieeit ed tt *abtwoW :MWORa am 
ees i one svem ot usages sdt tot 

oem yes ives wok :AIMOT22TMMOD. SHT 
ed? tnew bivow yedd bas nem evsed of bad yedT wes 
anna es at toelq etiT eign edt word ofw asm 
“adnew eno cosa | yetsqitos edz os sk st es mom edt ot 
Bae asnsw boas Atrow ort to astdivitos efit wenet 63 
adit ¢'nbfLwode yw ,wow ,e?bRhetq efit Ifso voy Jadw 
ti tot ¥sq susmeb saab Heeyso oriw legate 

ad? wond 3'tob I ,ffow won aM 
nwobisetd s ti tsdt Lest I gud ,mnotasooo tslvotsitag 
fitod Jacdt sostq asies aninisatsd avedcpitos nt 
ae gnitog ek antnisgisad ony emty eft wont esliisq 
edt bas qu oy of gntoyg at enti toxotq eft bas e6ss0 
,onsqaqsil $E etoted at brsungetsa of emt? 

wey ob dadw ,Lfow :AAMOL2ZIMMOD GUT 
eaz idaaweke Yt mendw gntob ef senil tedotg sit amide 
saved yods Antdt yoy od ,tnslq sd7g to noltayvrsas1G 
sat saneate net pekdeod? tonut VMs ‘tO vitroddns ys 
ixweds yletulouds oe sd ot em ot amese tI egane 
moteeuvoelb yas To ¢imbs +’ qaeob Jf ¢sd3 sebi as 
‘giiviseetq nt betsersitat tte ers voY 
Yo gsct ,sebivorq tosnénoo we jedw oee0 embe nt 


»beviesetq ed [ftw tasiq oat SeIWO9 


siqoeq tsd3 qniavedey 1 ms I :WWORG yn 


29 


30 


3705 
Nethercut & Young 


Toronto, Ontario 


are left in the plant for this purpose, 

MR, POLLOCK: But they cantt live in 
there forever and ever, 

MR, BROWN: This was a strike of longer 
duration, Il imagine, 

Ma OULOC Ke. 26S jebiut ties pote 15) oy 

MR, BROWN: I don't see any reason why 
if the plant is shut down correctly why there should 
be any unnecessary damage, 

MR POLLOURs Well, «you scan't drain the 
toilets in the middle of:winter and they are going 
to freeze unless the building is heated, 

MR, BROWN: Well, I would say in these 
circumstances provided it doesn't continue with the 
normal operation of: the planu, 

MR POLLOCK: They weren't operating 
cme plant<at al. 

MR, BROWN: There was no reason to stop 
that, 

MR POLLOCK . Liethere 2s, no rea 
reason to stop it, then there is a reason to award 
compensation, 

MR, BROWN: Provided we could assume 
that it was the executives which caused it and not 
the individual, It is a very hard thing, and 1 think 
we will all agree that when people go on strike a 

THE OOMMISSIONER: One of thevery 
large unions in this country accepts that 
proposition that they ought to pay for the damage 


as well as the individual or any other group, 
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MR. BROWN: I think you will agree that 
it 1s very hard to make a union as a whole completely 
responsible for the irresponsible acts of two people. 

THE COMMISSIONER: That is another 
guestion. L just Dut) thas to yous Dothink, you have 
authority as to whether it should apply and throw 
thé onus on the union to dow it has done everything 
to prevent sch a thing, that is another Cte SUL en. 

MR. BROWN: Well, I would like to submit 
during our last negotiations when we finally agreed 
upon the settlement that our company chose to change 
ouw collective agreement with the 18 clauses and 
foree the strike position in our plant and that that 
plant was quite successful all afternoon in operating 
wiac: plant, 

THE COMMISSIONER: Well, I should think 
you would be one of the first to say "Or course, that 
plant must be preserved", because when you strike you 
contemplate returning and you resent the strikebreaker 
because you think he is sitting in your chair or he is 
standing at your place at the bench. That is the 
normal reaction, yet you want to destroy that place. 


MR. BROWN: No; Sir, 2. don't want to do 


THE COMMISSIONER: Then you will permit 
its preservation. 

MR, BROWN: Yes. 

THE COMMISSIONER: That's all I wanted to 


ask you. Now, it 1s none of my business and you do what 
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Weuet* 


1 you want to about your own position, but I think you 
2 injure yourself when you don't frankly say, "Of course, 
3] We Shouldn't think of doing such a thing as that". 
4 MR. BROWN: Well, as I said, during our 
5 last negotiations we had reason to have a sit-down 
6 strike at our plant on the change in the agreement and 
” while we were down all the production employees still 
8 produced and that plant didn't lose one point of 
9 production. 

THE COMMIS SIONER: I am not talking 
about that. 

MR. BROWN: It is a very hard thing to 
13 define whether a certain individual should be or the 


whole union should be responsible for what could 


15 POselbly be the Work of a few individuals, 1 think 17 
16 would be very hard for the court to decide whether the 
17 union is at Pauly or an ingividwl . 

18 Mew POLLOCK: All elent, Thank you very 


19 Mach TOP bringing use your presentation, Mr, Brown. 

Now, the International Union of Mine, 
Mill and Smelter Workers. 

MR. SMITH: Kenneth Smith, President of 
the International Union of Mine, Mill and Smelter 
Workers (Canada), and with me is Mr, William Hall who 
is our legislative counsel and compensation officer, 
for Ontario. I had expected Mr. Kennedy to be here, 
but unfortunately he is ill today and could not be 
pere, 

MR. POLLOCK: I can tell both you 


gentlemen that we have read the brief and it was very 


te weds 


ities 
ae 


3 sade on sida a 
: @ of dsc chee i ‘ous 


mwe anit ote t as Pande soni 


(oer; a 


autin dhe, 8 sy et of nosees bert id anobteld ‘ rie i, 
© 390) it. vs no i ad 


bas Ponsorgs est ni sanarh ond no 3asla rg 28 subrte | 


i's 


; \ 


ine eetukiieas no Biquborg ert? {is cob TSW SW oLtaw 


= oo 


‘to galeq st0 snot 2 nbtb aale tacts won boouborg, 


© 


-sotioubord 


Batis? gon me I :AMOLA SIMMOD SHT 
ara : 7 Ll ed aah Say +y 


; weds duods | 


iy 


= 7 ‘ - 


od gntde bis wor 6 et +H + MORE 7 
sd? to ed Biyvorla Leubivebst abewees | s eutincate~ oakaen 
biuos. tecdtw t0T ekdteroaset ed blrode nota shen 


ti totdt I ,alsubivibdt wet = To xtow ertt.sd yidteaog 


sd 4 ‘ 
e* “y 


oft tedvedw obiosb o¢ tsyoo sft tot Bish yvisv ed biuow 
| fabivinat 18 tO vinst Je et motos Ie 
uNeyv voy dngeT »tdgikt LILA :N90d104 AM | 
pend 1M .nolisinsacrd whew au gatgnizd tol doun 
2H2M Yo moiad ins Etencesnd saz wow 


-8to0toW x9J fom bos [LIM 


to stonsebfaerS' .dvime ddenwod «RTIMG .5mM 


Tee TeotTto sotteensqmos mins Leenmuos ovivelalgel iyo et 
sisi ad od ybonted .aM betosqxe bad I .oftatnO 102 


*¢ ton biuoo ite yebos it el sa lesenutoou dud 


Voy dtod Ifs9 age I :HOOUIOI .AM 


Duh i 


oJ] yysv Bew If bos teted oda beet oved ow ssid nomoliies | 


3788 
Nethercut & Young 


Torente, Ontario 


lengthy and detailed am you are free to mésent it 
in any manner that you think would lead to the best 
Mnddes so of the points that you raise. 

MR. SMITH: I will be very brief here. 
The brief is comprehensive and may have omitted a 
couple of things that we feel important. I realized 
as I walked into this courtroom today that we didn't 
Say anything about picketing, the charging of unlawful 
assembly, which we think should never be used in labour 
disputes and it was in one of these courtroom here 
that I was found guilty of unlawful assembly and I 
realized that we hadnt mentioned it in our brief. 
I also want to say that although not attending 
continually we attended one or two sessions of the 
hearings and, of course, we continue to see the press 
on it and I think there is someconcern andremarks 
attributed to one or the other of you gentlemen and also 
ee are.” cc et /eoee of” the press reports that I would 
compliment you on for your observations. I was 
particularlay interested in a remark attributed to Mr. 
Pobtlock,Ml*think about April’ tne 18th, which we thought 
a very astute observation when he said that an employer 


wants the best of all possible worlds. 


OP course this*la true, 1° think, in many 
respects, "and he probably Knows this from my brief 
tac our unton “is~a little unique in this regard that we 
operate intr areas very often quite remote, quite remote, 


that is, we have many operations in which we are the 
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union where the closest policeman would be 100 miles 
away, and then sometimes only by aircraft, so the 
union consequently becomes everything as far as they 
are concerned. We are the representative of the men 
from the time he gets up in the morning until he goes 
to bed at night. And because of this we have 
experience of unusual difficulties.Rather than treating 
aman under the civil law the company will very often 
try to be the law themselves and I mean by that that 
here in Sudbury when a man goes home at night and 
he imbibes too freely and does some damage he will be 
dealt with in a civil court. Whereas, in some of the 
operations where we are that isn't what happens. 
We find that he is discharged the next morning because 
everything is company property and we have problems 
in that area. As our brief indicates, we have mt 
as a union been very much Somers with injunctions. 
We have had a few, I suppose, but in the main in our 
discussions with management we have entirely been able 
to work out arrangements. It seems that our industry 
at the pesent time is difficult enough to get men to 
eo to work underground where theré 18 no picket line, 
so it is almost impossible where there is one and Il 
think probably this is the reason that we have not had 
the problem with injunctions. As a matter of eel 
we have generally been able to work out even where 

the law might not have. agreed where picket lines should 
be placed and again 


THE COMMISSIONER: Doesnt the mining 
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operation more or less cease when the men strike? 

MR. #MITH: This is correct. 

THE COMMISSIONER: What is the need of 
the picket line? 

MR. SMITH: The men are alarmed that 
Somebody might always go in. 

THE COMMISSIONER: Well, what if it 
does? That won't affect the effectiveness of the 
strike, 

MR. SMITH: I may feel that way, but when 
the men are on strike they are concerned about who 
goes into the mine. 

THE COMMISSIONER: How many men would be 
in an ordinary operative minenup iny this. .district,a 
thousand? 

MR Sel: ely abhdss,.ddetusic t, da would 
be more, I would imagine the Creighton Mine 

THE COMMISSIONER: Well, take your own 
region. What would be the average number not in a huge 
operation like the nickel company, but take the ordinary 
Maries, 

MR poMlTH: From 300 to 500, 

THE COMMISSIONER: . Well, you couldn't 
replace those people within such time as you would 
probably come to a settlement of the disputes. 
Therefore, you have accomplished your strike the moment 
it is made. You have ceased that operation and that 
is what you set out todo, 

MR, SMETHe This may..be theoretically 


correct, but the men still want to have picket lines for 
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information purposes and for the purpose of preventing 
anyone from going in. 

THE COMMISSIONER: Well, what right 
have they to do that if the objective is to close 
down the work? 

MR. SMITH: Perhaps I should expand 
aid, develop a little more, that you had when the other 
gentleman was here. It is customary, your lordship, 
in our union when a strike may become necessary, and 
I don't want to suggest we have had that many of them, 
that we offer to maintain the operation. This has been 
customary in our union, and this is not always pleasing 
to tne men, 

THE COMMISSIONER: You mean the 
operation or the peservation? 

MR. SMITH: The preservation and it may 
come as a surprise to $ nad Ory of the remarks made by th 
Other man where ~ faangenmen. 42 "sane der refused that. 
That 1s to*allow*the men who aré in the™unibn to do 
the maintenance work. 

THE COMMISSIONER: I never suggested that. 
You misunderstood me. 

MR." oMirn: NO, NO, OG Lian saying 10 
may surprise you to learn that they do on occasion. 
Management does on occasion refuse to allow the men 
who normally do maintenance work to continue to do it 
during the period of a strike. 

THE COMMISSIONER: Who do they get? 

MR. SMITH Supervisors. 
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sabotage? 

MR. SMITH: If they are, tre re is no 
reason for it. They never had any satisfactory reason 
to think that. 

MR. POLLOCK: Well, is that the reason 
they Nave ascri peda to ic? 

MR. SMITH: I have never had an answer. 
They merely say that if you strike we are going to 
maintain the plants ourselves, and they have refused 
amd on more tinan one occasion where we have subscribed 
and it is not a simple matter as that. You know the 
question arises as to what do the men get paid who 
continue to do this wrk? There. has ceased to be an 
agreement and I had a strike here a year or so ago 
where we were doing the maintenance and the strike went 
on until about the middle of August and Labour Day came 
along and the agreement had provided for Labour Day as 
a statutory holiday and when it came during the strike 
the company said, "No, we are not paying for the 


' and the men had been working 


statutory holiday' 
regularly. Well, you can imagine the provocation and 
I think it was a case that the company wanted to 
provoke us into a position and have the men walk off, 
which the men did, incidentally, and it took me two 
days to get them back. The company at that point went 
for an injunction to restrain picketing and with the 
hope of putting supervisors on this job and to their 
everlasting credit the supervisors refused to do the 


work, Now, had we refused origirally, otherwise I am 


sure the supervisors would have done it. Buteait is nev 
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always that simple a matter and I wanted you to 
understand that our union, as we have indicated, believes 
the plant should be maintained during the strike 
against damage so that when the strike is settled the 
men and not just a few of them can go back and do 

their work at the plant itself. Now, while I am 
talking about injunctions I think we did say that we 
want to give you a copy of a booklet, and this regards 
injunctions, but not between labour and management. 
Here in this area there was a dispute between the 
workers themselves and the representatives. Mr. 
Malcolm Robb, the counsellor, who was engaged by our 
union where the murts we think were abusive we would 
like to give you this to indicate the ease with which 
the injunctions were obtained in this case. Now, while 
we haventt been hampered by injunctions in the 
disputes with management they have certainly had 
experience. You may have noticed that our brief puts 
considerable emphasis on.the importance of what we 

6411 the voluntary use. of the Act, We are very 
conscious of the role that the Act has played and 
we are also old enough to remember the strikes which 
took place around 1946 were struggles fa recognition 
of the union, particularly in the big industries such 
as ours and the auto industry. But we think we have 
grown up now and that both sides could get along with 
less,not more law, to govern the working of the labour- 
management relations. We believe we have advanced enoug 


that we should be able to do that. As far as the 
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conciliation process is concerned perhaps it is useful 
2 where people can't talk to one another but in the 
? main, although there have been occasions where the 
lines of communication were bad, in the main we have 
. found that we could sit down and communicate and get 
6 across to the employers, and vice-versa. Because of 
7 this we feel that the conciliatian process is standing 
in the background and is hamperingrather than aiding 
: settlement. I would say quite frankly that we are 
10 not going to compromise our position in bargaining, 
i knowing that the company would move into a conciliation 
i process and I think the same thing applies to the 
8 company. JI think the company is reluctant am we cite 
Aa one or two cases where it went for months and it 
i Wasn't actually@untilwe gorrro tthéelpodayt cof @)istrike 
” vote that an offer that could be entertained was made 
ad Dy tie -company. in fact, in one instance no offer 
AS whatsoever was made and the company asked --- and I 
i don't think this is an abnormal situation --- that the 
ss union modify its-demands before the beginning 
al of them whatever so that they would not be in a position 
a2 of compromising themselves before conciliation. 
os MR. POLLOCK: How do you compromise 
a yourselves before conciliation, by bargaining in good 
a faith? 
ao MR. SMITH: Well, we say the companies 
a don't bargain and they say the same thing, I suppose. 
= This is the problem. If you bargain in good faith, 
29 


let me put it this way. I think that if neither party 
30 
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Saw something standing behind, that labour would be 
more inclined to modify their demands originally and 
go to their membership and even Tien win their 
membership and say, "You are not to be ridiculous in 
your demams", If they knew --- the same thing 
applies to employers --- if they knew they might 
face -the threat of a strike that they might might be 
more realistic in their first and original offers 
to the trade union. Both sides knowing that some third 
party 1s going to come along and if we said 20¢ an 
hour and the company said 10¢, then 15¢ is going to be 
the saw-off point and nobody is going to move off 10 
and 20. 

MR. POLLOCK: Even temporarily? 

MA. SMITH: There is no way of doine 1% 
vemporarily. Once it 1s out of your mouth it is on 
the table. 

MR, POLLOCK: And they are liable to 
accept it and you don't want them to accept the 15¢. 

MR. SMITH: The danger is not that they 
will accept it, but the danger is they will go to a 
conciliation officer and say they have an offer from 
you. 

MR. POLLOCK: If that information wasn't 
available to tie conciliation officer? 

MA. SMITH: But onee you have said 1 

MR. POLLOCK: But there are settlements 
in negotiations that go on between two parties in any 


litigation that aren't the subject of comment In court. 
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MR. SMITH: I realize that is so when 
you are dealing with 1,000 or 2,000 workers who want to 
know that the trade union leader can't make a 
company an offer that he is hiding from those workers, 

MR. POLLOCK: But surely when you get 

down to the end of the line you have got to have some 
authority to make the offer at that stage. or we will 
take 15¢ perhaps. 

MR. SMITH: This is where the judgment 
has to come in amd that is the whole point that I am 
making amd certainly the trade union leader and, I 
suppose, the companyCéfitelal laththatepoineg hasetoseknow 
that he is within the settlmnt grasp. 

MR. POLLOCK: But if you are prepared to 
take a hypothetical case and 15¢ might be a reasonable 
sevtlement at theyend tof coneiliatione oWhy wouldn't 
you take the 15¢ at the time of bargaining if you 
won't saccept itAyousjusbiwipeiht oup. brYou sayalsdoand 
they say no and then you say, "Okay, we will go back to 
10¢ and 20¢. 

MR. SMITH: I wasn't suggesting that 15¢ 
was acceptable. That is an oversimplification of it 
because there are many other things too. 

MRL eROLEOCK:) Deities acceptablentigtkae is 
albotheyoare prepared tocoffer you; If they coffer you 
15¢ at the final step at the point of no return, then you 
are prepared to take it and you can sell that easier 
chaneifi wht thapperedeto tyou scearbler pont 

MR. SMITH: I am suggesting that 20¢ is 


realistic or maybe 17¢, but that everyone knows with a 
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conciliation process coming in that they may compromise 
at U5. 

MR. POLLOCK:So that no bargaining takes 
place inti) eiter scone iaetions 

MR. SMITH: Very often unfortunately 
that. ls» the situation. 

MR. POLLOCK: Why does bargaining take 
so long? Why dont you just sit down’ and say, "Well, 
now, we cant bateaimv iss Vet's ee tosconcidiation’ . 

MR. SMITH: There are so many elments 
go Eatota conciliation that “they are all different, 

MR. POLLOCK: It has to be a three-act 
Dlayeuin three stages) 

MR. SMITH: Under the present situation 
I think that is what happens. Of course, there are 
more Ghings anvolved tian that. There are other 
Ssevebements to consider, Ivan aware of thagvand “1 am 
suretyou are. AS -younovice in the brief, and knowing 
what Mr, Lebelle had to say this morning with regard 
vO Gompany access to the property, we are another 
union that has that problem and we think that the Act 
should be very specific on the rights of trade union 
offietalse that they shoulda not be denied. Perhaps 

tO 

under the common law,if you were/ use ine Galen coker 
time into it that you can get it it 1s time-consuming. 
I can remember when the Kitimat operation was built 
and they couldn't gettransportation, they finally had to 
issue a writ to compel the steamship company to sell us 
tickets to Kitimat. So we think that the Act should 


make much more clear the rights the worker appears to 
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have, but can't exercise because of the trespassing 
law. 

ME OlbOCK:, How. often do vou think 
and I appreciate the problem to the company point 
of view having people coming on every Monday, 
Wednesday and Friday and every week constantly 
meeting with the employees and there might be some 
disruption on your operations work. 

MR. SMITH: Well, we never suggested 
we get into the company's operatim. All we ask 
Por 18 actese. tonLhbeirui Vine cuarters woick very 
often are closely ,associaved behind a fence 
where the other operations are. We are not 

suggesting and 1 don't know what Mr. Lebelle felt 
in thet regard, butvall we have ever proposed is 
that if a bunkhouse 1s Jnside the, company fence 
that, that. worker nas. 2 ricnt tO. see a orade wniocn 
official and he.shouldn't be barred at the gate. 
They may even send someone in with you to make sure 
vou domi, 0,10 on tie Operation. 

MR. POLLOCK: Of course I suppose you 
would have to have some provision with some of the 
individuals living in those premises who 
don't want to, say that. you can't barge into their 
premises. You couldn't go into their house if they 
didn't want you, and this is a company house. 

Now, that could be ironed out as far as Ge, MOLon 
heli 18 concerned . 
MR. SMITH: That is right, we have no 


problem there. If the men don't want to see the 
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union representative, they just don't want to see 
him. I don't think it would be very wise to push 
ourselves onto someone who didn't want to see us. 
I think that every official should have the right 
BO Say sho4 

MR. POLLOCK: Well, this only applies 
in northern Ontario, I imagine, where there are 
company --- I don't know if there are any company 

towns any more, but operations that are far from 
the beaten path, 

MR. SMITH:Yes, they are mostly in remote 
areas, Now, while we are complaining about certain 
things J think the area-we would like to see this 
Royal Commission address itself tTorisethe 
changes that we think are taking place in the 
relations between management and labour and 
particularly that which Mr. Justice Freedman 


addressed himself on the runthrough, and of course, 


=I 


Iam sure you have seen that report. That is the 

area of the inherent or residual. rights.of 

management. In just about every collective agreement 
there is contained management's rights. Now, Mr. 
Justice Freedman points out that the company argues 

if we have taken any of their rights away, then 

they maintain all those except those spelled out 

in the collective bargaining agreement. I thinkevidentce 
that is before the Freedman Report, the railroad 
brothers were asked why they didrt take a strike on 


the runthrough question at the time of the agreement 
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before,I thought the answer was classical, that 
extremely 

it would be / difficult to get workers to strike 
about something that might or might not occur, 
This was so and the same thing applies to the clause 
on management's rights that are contained in all 
agreements. Now, just about every time I go to 
negotiate anywhere or any of us go the workers 
themselves complain and they want us to open up 
this area, but it°1s such S broad area thay on 

Ade 

opening/generally we have resisted because we don't 
know where it may lead. But I think that 
certainly on the question of material changes at 
least they should not reside with management, but 
management should at bargaining time if it is 

their intention to make changes and our position 
also 

THE COMMISSIONER: What do you mean 
here? Do you mean bargaining whether or not changes 
were to be made? 

MR. QMITH: I mean when the company 
proposes to make material changes in their operation 
that have not been provided for in the’ collective 
bargaining agreement we think the agreement should 
at that point be opened up and that the right to 
strike should be unimpaired. 

THE COMMISSIONER: I understood you to 
say that taking that step Rs /ndbeesapie 


matter that gould be worked out. Do you make any 


distinction between changing that step and the 
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bargaining over the consequences? 

MR. POLLOCK: What is the impact? Are you 
Saying that we ought to tell the company, "No, you 
can't use that machine", or should you tell the 
company when you use that machine what you should 
do about employees? 

MR. SMITH That is right. Mr, Freedman 
Said that these changes should only be made at 
the bargaining time and we think DertGiculariy iy) .on.s 
day that when agreements are tentatively longer 
that perhaps the changes should be made but the 
right to strike should be included. 

MR. POLLOCK: The right to strike over 
what? Say, for example, the employer has a machine 
that changes the operations so that it only requires 
D0 instead of 100 employees. Now, do you suggest 
that there ought to be some opportunity in the union 
to say, "No, you cannot employ that machine because 
you would displaces these people"? Or do you say 
that we must get together and negotiate how these 
50 people are going to get laid off or in what order 
or how the impact. od this change will. be modified 
and they will be provided with so much money or 
retraining or any of these other things? Is that 
the position you are taxing? 

MR. SMITH: Yes. 

THE COMMISSIONER: That is to say that 
you don't take the position that they too have the 
right to say no, that step cannot be taken. You say 


that you may take it if you want to, but now we are 
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1 

concerned with the consequences. 
‘ Me. OMITH: Subject to negotiation, yes. 
" You see, this question of the right to strike during 
4 the agreement I think we could give an example. The 
4 employer has always got the right to shut down. 
¢ MR. POLLOCK: And the employee always 
i fas the siene to quit. 
3 MR. SMITH: Of course as an individual. 
? But he and his employer can't change the agreement, 
0 and in the case of Britannia.Mines we signed an 
ote agreemerk in August and two months later the company 
12 comes along and sey "The price of copper has fallen 
iS and either you will take 10¢ an hour reduction in 
is your wages or we will gut the property down". So, 
a in fact they are negotiating a changed condition, 
6 And yet had the price of copper gone up 10¢ a pound 
i we would not have had the right under the collective 
Is agreement to open that contract, 
2 MR. POLLOCK: That is not an uncommon 
" thing to occur the other way around where extra 
a pressure has been put on them. 
a MR. SMITH: We have opened up and made 
+ increases, that is true, but that is because of.... 
24 | 
3s I really don't seea problem with this and I think 
a6 that people having the right to do something doesn't 
a always means that it is going to be exercised 
a they do have that right in the event that they 
29 
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MR. POLLOCK: Well, it just makes the 
other side a lot happier if they don't have that 
right. It is a little more secure. Would you settle 
hor anbitvation, Gorm the anpact? 


MR. SMITH: No. We don't know of any 


better solution fa use in these disputes 


that arise during the life of an agreement that are 


provided for in the collective bargaining agreement. 


> do not.feel that.in the question of material 


changes that arbitratign,,is satisfactory. We feel 
that..Mzn, Justice Preednan ...u.that we 

Should be able to deal in these cases with our 
rights unimpaired. 

MR. POLLOCK: They would have to be pretty 
Significant changes,.to, provide for, that. To an 
individual whose earning power is slightly 
decreased by a different working arrangement, that 
is technological. changes. You don't contemplate. that 
KWiindsef Thang.. 

MR. SMITH Right... .Jethank, we can take 
care of that by the arbitration process. For 
example, we Signed the agreement not very long 
ago with the company that provided the rate for D9 
Cat and another one for D6,and a few days 

after we Signed the agreement they sold the 
D9, and they put the 6 on doing the same work and 
we had a lot of trouble there. Those things can 


be taken care of by arbitration. And I think that wher 


we 
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1 negotiated the contract and not one word has been 
2 Said about the price of board a man is going to pay 
3 anc not a word has been said about the rent the man 
4 is going to pay for housing. The day after we 
5 Sign the contract everybody gets a notice that 
6 their rent has gone up and we just think that this 
7 Ls 
8 MR. POLLOCK: Well, why don't you put 
9 that in the agreement? 
10 MR. SMITH: Frankly, we are, but this 
11 18 an Gxtremely Gitrecury ‘areay 1. might say, and 
12 [am sure you realize that. For example, in some 
13 places where everybody is single and living in a 
14 bunkhouse and we can negotiate on wages based on 
15 rents, et cetera, but where it is 50% married 
16 ara 50% singre*i vi s"a*lerv re more Torrrreulc : 
ry MRS POLECCK  ewWelty tre dirficuity that 
18 arises; as you"pointed ‘Out tous, in the “technological 
19 change opening inthe “contract business, is ‘that 
20 eonvuracts ‘are "arrived"at by negotraticon ard 


barsaining? “You give ‘mé “ti's-“and I will “take that 
and we will trade this for that and we wont agree 
Or you give me this and I will change the price 
on that". All these other bargains are struck 
Out 

and hammered /at the agreement. Now, you may wery 
well bargain away something. You may say, "Okay, 
contracting out doesn't look very goodor important 

at this time, we will take an additional 


S$, °U) B benefits.” Then all df a sudden contracting 


out becomes very important because they start 
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contracting out. You say, "Well, let us open it 
up again and take back you: S.U.B., we want to start 
again" . 

MR. SMITH: No, but I think where something 
has been bargained away then that would not be an 
area for opening. 

MR, POLLOCK: You would have to take a 
Shorthand report of the whole negotiations and 
any time anyone whispered something you would have 
to say, "Well, that was bargained away" and 

MR. SMITH: But we never had a problem 
like that where that question has arisen. We have 
always known what to bargain for and what to 
bargain away. You see, there is tne other side of 
this thing and I don't know what the effect would 
be, but what I am saying here is that although I 
Should not have to make provision final and 
binding settlement in this area through arbitration 
or such other means because the agreement can take 
care of that and I believe in the United States 
where there is no law that most of the agreements 
do provide for arbitration because the people 
involved have found it to their advantage and 
nobody wants to strike over every little grievance, 
I don't think, and I understand down there that 
many of the companies down there will not agree to 
both the right to strike and the other side. Now, 
in the situation that I mentioned for example of 
the housing, a fellow wakes up and he finds out 


his rent has been put up and they all get outside 
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and say, "We are not going to work this morning", and 
it takes them two days to get in there, Now, the 
fellow has not only violated the collective 
bargaining agreement; he has broken the law as well, 
and we don't think that should be. The employer 
would say, "Why don't you put this into your 
agreement?", and I think we would be more successful 
in covering those areas of our agreenent . 

I really think we could negotiate. 

THE COMMISSIONER: Will you try to 
anticipate things that probably will occur, don't 
you? 

MMSMITOS 1 Yes noun lordship, we 
certainly do. Sometimes we are successful and 
sometimes we can see indications that certain 
things are taking place, but it is préecty hard to 

read the mind of a company if they choose to hide. 

THE COMMISSIONER: Well, you can insist 
on a declaration that they have no project in mind 
that has not been discussed or even foreseen. 

MR. SMITH: Well, it would be a difficult 
thing to get from management. , OWNIT 
agreements running up to three years now we cannot 
always foresee these things. By the way, I notice 
realizing: your interest inl the: arbitration’ process 
as applied to Australia we have a union in Australia -- 
the Coal and Shale Miners! Union of Australia and 
we haven't doné.any greateresearcnaon ait, Bute th uch 
them I was able to get a copy of a booklet called 


"Penal Colony and Penal Power". If you haven't got 
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the book I wuld be very happy to send it to you, 

MR. POLLOCK: No, I have never seen that 
book. 

MR. SMITH: It is a comprehensive study. 

THE COMMISSIONER: Of course, these 
matters aren't ee oe These matters would 
De .ethledyhy . court. 

MR SMITH: This is made very clear in 
this. Now, I found the book very interesting, although 
after reading it I was not persuaded at all that 
the same process would he advantageous here. As 
a matter of fact, I think it would be extremely 
difficult to have, if I understand it correctly, 
the Canadian people accept the terms that they have 
in Australia. 

THE COMMISSIONER: Well, on that 
Parta cular) feature I don't see that there is any 
biological difference between the Australian and 
the Canadian, physical or intellectual. The 
conditions of life are not to be distinguished. They 
have a better climate perhaps than we have. We have 
a hardier climate so that when you say they are not 
subject to the conditions 1 agree that we couldnit 
lift up their apparatus or arrangement and set 
it down here, but we might take the single feature 
which is in the making of awards by courts and not 
bysaubitwpatilongeueThendifi¢erence is clear. 

MR. SMITH: Except that they grew up 


under this system and they have had it for many, many 


years. 
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THE COMMISSIONER: That is true, but they 
had to start it. 

MR. SMITH: And we grew up under the 
American process and I feel, if I umerstand the 
drastic change that would take place, and I must 
Say that there are a great many of the Australian 
CPACS UnNtOnNe yeas than some 
employers who tend to regard it as not the best and 
they feel that here again I notice a comment by an 
employer here who says that this back up of the 
arbitration awards tends to impair collective 
bargaining. 

THE COMMISSIONER: Not one political 
party will touch it. They criticize it and they 
ta kk about it, but they don't aet on 25, 

MR. SMITH: I gathered that from the 
book itself, 

THE COMMISSIONER: Yes, it has become a 


part of their lives. It affects so many people. 


MR. SMITH: Well, as I said, the area 
that we are most interested in is the ¢anges that 
have taken place. I think both Mr. Justice Freedman 
and Prof, Bora Laskin 

THE COMMISSIONER: What do you understand 
Mr. Justice Freedman to have laid down as a 
principle of determination? 

MR, SMITH: In principle I would say that 


while the Commission agreed that management have 
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these rights today about which we have been speaking, 
we doubt whether they should continue to have them. 
Tothink hat sigue 

contribution of Prof. Laskin who says that this has 
been a much bigger change and it has been taken away 
from employees by collective agreement that the 
introduction of collective agreements should in 
themselves have changed it. I notice in a judgment 
that he just handed down recently, he reiterates 
this. This is one of the areas of greatest concern 
to us, at what point the common law or the law of 
master and servant »:>+ 

THE COMMISSIONER: We got beyond the 
law of master and servant. Here you are a body of 
workers set up against a body of employers. For 
whose benefit, your own and the public benefit? I 
think you are totally disregarding the interests 
of the public here to which both parties should pay 
some attention. You are virtually carrying on the 
industrialism and the economic activity of the 
country, and you affect it in a most vital way. 
Now, you can't do that without some sense of 
responsibility and some action of responsibility. 
200 years ago they attempted in England to destroy 
improvements. You don't suggest that now here. So 
the improvements are accepted by everybody and the 
only question is how are we going: tos eases the 
burden on those who will be seriously affected? 
Well, there are various means suggested. 


When a man is young, then he is fit to be retrained 
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to do something else, or he may go to another section 
of the country and you have to have a certain mobility 
in labour as well as in cattle. Today the government 
of the country has laid the principles of full 
employment down and it has gone almost completely 
into the question of the economy including the 
industrialism. Everybody is paying today either 
indirectly or even directly the wages. They are 
paying for the loss to men who are injured economically 
by such a change. The taxpayers are vitally 
interested in»thiss Soeyou can't say that: this is 
simply a question between A and B in their employment 
Capacities. 

MReaSMETH: flewotld Likettolthink, 
your worship, that we have no program in the labour 
movement that is against the public. I don't know 
how we could have. 

THE «COMMISSIONER: eThere is uone 
problem when you say, "We will strike". Now, at the 
same time you are asking the government of this 
country to establish schools and training organizations 
for the purpose of taking up the slack of 
unemployment. We want everybody to work which is & 
first-class principle, but what does it incur? Have 
you ever considered that this entails first ofrall 
heavy taxation? 

MR. SMITH: I know it has been said 
to you many times before this Commission that 
unemployment and the onus in an injury are far greater 


wastages of manpower than strikes have ever been. 
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THE COMMISSIONER: Well, they are doing 
thetr best “to at dew. iliness and.tingjury. sYou 
can't lay that at the blame of any particular group. 
MR. SMITH: And I would/that you 
would not attribute that all strikes can be laid to 
the’ door- of Labour. 
THE COMMISSIONER: No, I don't do any 
such’ thing:-All TIT am suggesting and it is onlyoby 
way of speculative consideration forthe future, that 
the question arises when serious consequences are 
to flow to a body of men-which T think) the-publicy realizes 
should not be called upon to bear the whole of the 
load. The problem is what will be better for the 
total situation considered from the point’ of view of 
a social problem? Take the mines in Cape Breton 
which are pretty nearly at the end of their 
existence. They are going to be closed. There are 
45,000 people there who may be dependent upon them. 
They look to the government to do that. Now, very 
well, the government should have something, that is 
the govenrment in the sense of public action, it has 
got to have something to say about that and I would 
say that here is acase where you must use the 
principle of reasonableness. 
MR. SMITH: I couldn't agree more 
with you, your lordship, and I don't know what the 
problems are of those people in some of those areas. 
There are those who go ee ca mines and speaking of 
costs where the government is subsidizin 
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directly to the men who are working in that mine, it 
would cost less I think than without taking 
the coal out. I don't know the answers to some of 
those things, but certainly 2 agree with you that 

we all have to be concerned and we all know too that 
in the mining industry all goad things come to an 
end, We are very cautious of that, and 

we are getting better, but the sad thing is today 
that the man who is within a year or two of retirement 
when technological changes come along and he may be 
at the very top in the plant that he is working in, 
but with the new meters and things that come in he 
can't read them and he hasn't got the education or 
anything to know, what is going to change that? 

The last two years are probably important on his 
pension so here we have to keep working on it. 

THE COMMISSIONER: All I suggested 
and I think we are agreed upon the difficulties 
in meeting a serious situation like that, all I say 
is that it is not a proper subject for a strike. I 
would say that if any subject. ever became proper for 
taking: the,.opinion, of, ay group, of eompetent= meni t 
is just such a problem as that. 

MR. SMITH: You are speaking now about 
the method of arbitration? 

THE. COMMISSLONER:. Yess I canoquite 
understand how in ordinary cases yes, I think I spoke 
to the last person on the subject you must work 
and apart from the impracticability you can't make 


men work if they don't want to, but I would say that 
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the strike is justified in very many cases. Everybody 
agrees with that, but here is an unusual situation 
Simply in the interests of the company generally and 
in the interests of the working force as well as the 
intereste of the managers of these big enterprises, 
and the question is, should that be determined on the 
endurance uneconomically of two giants who are not 
the public but are majority groups in the province? 
That right is not likely to come about. 

THE COMMISSIONER: But we agree that 
change can be challenged. We are simply trying to 
distribute the damage where it ought to go. 

MReISMITHS SsWelleriet 'sotakaca look 
specifically at the problem Mr. Justice Freedman 
had ton ythe ofunthroughon The point is that he said a 
man should not have to use rules like booking off 
sick which would put him in violation of the Criminal 
Code and the law and theagreement and everything else. 
Yet those men, there was just no other way. They tried 
to get an injunction to restrain the company and the 
Members of Parliament and the Cabinet had met on the 
question and the only way they could succeed in gaining 
consideration was by doing something that Mr. Justice 
Freedman said was illegal and it should not be 
allowed to happen again, but management if they had 
the right should not continue to have it; and that 
isutihetpofnrthatel thinkets most important. 

MR. POLLOCK: Just a couple of questions 
arising out of your brdef. The firstdone Ys in 


relation to the term you use in talking about the 
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purposes of picketing and it is the word "prevent". 
Efryousturn to page 25 you will find it. You suggest 
that: 

"Where no attempt is made by 

the employer to replace: strikers 

withascabs,. picketinghastcarried 

on for information purposes". 
secondly: 

"Where the employer attempts 

to operate his plant with scab 

labour’, »packeting iscfor the 

purpose of preventing others from 

taking the strikers! jobs and 

smashing the strike". 

What type of prevention... .? 

MRiqSMITHsy Tteisamy considered 
opinion that men will take all steps to stop other men 
from taking their jobs. 

MR. POLLOCK:» That is permissible and 
it ought to be the case? 

MR. SMITH: Yes. I realize it is not 
the law today and that is one of the problems we 
have. But I or no one else in the trade union 
and trynasiileonieht,! couldikstop tox prevent other men 
from taking their jobs from using whatever means are 
at hand. This is particularly true in mining. ‘a 
would be fearful of the consequences of the companies 
trying to operate during a legal strike. Incidentally, 
this is another thing that I mantioned to you and that 


is Canadian arbitrators in these situations tend to 


saougue uoY satiation 
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treat shop stewards better or different from ordinary 
workers. 

MR. POLLOCK: That is the same arbirator 
who tried that Peterborough lock case. 

MR. SMITH: Well, I haven't been able 
te findyaacase im Canada hers. emelmecthéestates nsec 
where they have accepted it. There have been times 

when stewards went to their men onthe picket line and 
they could at least get them back to work quicker 
than if they weren't there. However, I certain if they 
had ito othey icoluld gocthrough*the picket :linese But I 
think men will take what steps they have to stop 
other people from taking their jobs. 

MR. POLLOCK: You think it is “inevitable 
to come to that informational picketing and persuasion 
of peaceful techniques may feel and they will resort 
to other more violent and unpalatable Aeshnieeyens 
inevitable. 

MR peSMLTH: oMes, eit is my opinion. 

I think the circumstances bear on these things. It 
is my opinion that there are where the men believe 
that someone is being misled that they will be less 
likley ‘to step sitivirontidof! him but where professionds 
are being used and I think the men tend to get 


rougher. 


MR. POLLOCK: What do you mean 


"nrofessionals"? 


MR. SMITH: Where a company employs 


professional strikebreakers. 


MR. POLLOCK: Anyone who takes a job 
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in a plant and géts paid for it is a strikebreaker 
mderi he isreettinge paid ror that 4ob, then he’ is 
a professional. 

Maw SMITH: Mysinrormapiwon 1s that 
I always said we don't have too much experience, but 
my information is that there are people today and 
certainly we knew who they were at the turn of the 
century people who only work in strike situations, 
they were professional strikebreakers and my 
information is that there still are such people. 

My information is the newspapers could not operate 
except for professionals moving from paper to paper 
during the previous strike and the men tend to take a 
dim view of that. 

MR. POLLOCK: What about the ordinary 
case where a plant is on strike and they are attracted 
by the wages and they offer the wages and conditions 
to the general people in the community and they 
accept them? "They are much greater than what I 
am getting where I am so I will go across the street 
and work for them". They are not professional 
people, they are just like you and I and they want 
to better themselves and this job happens to be a 
better-paying job. 

MR. SMITH: My personal opinion is 
that, as I have stated, where the men have gone 
through all the legal requirements to reach a point 
of a legal strike and with the provision that, 2 made 
earlier on maintenance, then I think it should be 


illegal for strikebreakers to be employed. 
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MR. POLLOCK: Well, this is the test 
of your striking ability or the reasonableness of 
your position vis-a-vis the company. Isn't that 
tested by the withdrawal of your labour saying that 
we are asking for this amount and you couldn't find 
an experienced work force to carry on your operations 
to replace us? Isn't that your gamble? If youae 
asking $1.0 an, hour.and the, going rate in the 
community ds. S65. then at ds suteide, isn’t 702, You 
don't go on strike in those circumstances. 

MR cotils. That gus. correct... buy 
it is the men who decide. 

MR. POLLOCK: But they may make a bad 
decision and they wilh,.tind,out that, there are 
people in thet community who are prepared to work for 
less than they are prepared to work, and are prepared 
to carry out the same skills. Then they are stuck 
in the situation and they feel, "Well, we are on 
strike now, we have got to keep these people out", 
and they. can't do it by reasonable ae rational 
persuasion because the economic motivation on these 
people to go to work is too strong and that is when 
the violence starts. 

MR. SMITH: That is true. I don't 
think the men will fight with people who try NO U2C 
through. In my opinion they are the ones responsible. 

THE COMMISSIONER: Of course these 
outside men, they are just free men just the same as 
those who are strangers. They are free and what we 


are talking about democratic government and I am simpl 
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1| Suggesting that they are free to say that, "We want 
2 to work. Here is an opportunity". Now, you come in 
3 and say that you shouldn't be permitted because we 
4 look upon those positions there as our own. 
5 MR. SMITH: This is true, your lordship, 
6 but there has been a struggle taking place between the 
7 employer and his workmen, and then men come along. 
8 Now, I can accept that he is free to try and get in 
9 through and all I say is that the men will tend to 
10 stop him. I don't think under any circumstances the 
11 taxpayers' money should be used for the benefit of 
12 that employer and policemen to help him get strike- 
13 breakers through. 
14 THE COMMISSIONER: Well, as the law now 
15 is he is just exercising rights given to him by that 
16 law. 
17 MR. POLLOCK: It may be exercised by 
18 the individual wanting to work there. He may want some 
19 assistance to go in there and he is entitled to Gy 
20 isn't he? 
21 MR. SMITH: Well, I don't know of any 
22 case on that. 
23 THE COMMISSIONER: What would you say 
24 to this: it seems obvious that the two features 
25 involved in the strike which caused the most difficulty 
6 and which take away in some way or the other the 
7 inhibitions of the ordinary civilized person are first 
28 the picket line and secondly the employment of 
29 strikebreakers. And the obvious thing to do under 


30 those circumstances is where you say and I think it 
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1 has been said before in the probability that it is 

2 right, where you say that there willbe a physical 

3 clash and being human beings can stand only a certain 
4 pressure of steam, why not abolish both of them? 

5 Why not abolish the picket lines and abolish the 

6 employment of strikebreakers? 

ME. SMITH: I novice’ that-Mr. Burgess 
8 had difficulty answering this question and I feel 

9 like he does. If therewere no strikebreakers there 
10 would be no picket lines. 

11 MR. POLLOCK: Well, would you feel the 
12 Same way about the ordinary employees of the plant 
13 who wanted to go back to work during the strike against 
14 the wishes of the majority of the striking union? 

15 ME. SMITH: Yeagtl (thimkhaitend] ofning 
16 our fellows they should stay with them. 

17 MR. POLLOCK: They should deal with 
18 the majority. They are not stealing anybody's job, 
19 they are - just taking their own job. 

20 MRmeSMETHS tWell polithink si Sothey 

a1 joined in the majority decision down there that they 
22 should use all their means and if that is their 


23 desire, use every means possible to convince their 
not 


fellows that they should/go back to work. 


24 

25 THE COMMISSIONER: Well, you just 

26 raised this question. If that union that is striking 
97 has within itself the collaboration and support and 
98 cohesion of the loyalty from man to man in the union 
99 then there would be nothing like that. Now, let me 


30 finish, please. I am assuming that you have a 
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collaboration there that would hold those men on 
Strike. Therefore, the plant stops except for those 
who haven't entered the strike with the union. But 
that is your problem. It is your problem to get that 
cohesion and the men would go close the doors. 

MR. SMITH: That is true and we will 
have to accept it. 

THE COMMISSIONER:® Then-’you can't call 
upon government or law to assist you in that. That 
is yours exclusively and your private obligations 
to persuade these men that it is against their 
interests ultimately and that they would be guilty of 
a breach of good faith amthat they must hold together. 
Now, *“Chaveis! your joby-+isn*t it? 

MROYVSMETHPAeThatveisrrignt, *and you 
know, as we have said,that we think there should be 
less restrictions and we should be less dependent 
on the law. 

THE COMMISSIONER: Yes, that is what you 
Said SSe iP you maintain "that solidarity” you“are 
all right. 

MRP OPOLLOCK? ORE a omattercoP fact > ein 
the mining industry that is not an uncommon occurrence 
for production people to come out and then the mine 
quits and it just: doesn't operate. They shift some 
of the stuff and there is no objection to that, is 
there? 

MR. SMITH: Well, I would say there is 
no objection, but we run into a problem and it hasn't 


been a problem in the last year because management 
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and labour generally sit down and agree to disagree 
and they know that they have a strike and there isn't 
much to shut that day. 

THE COMMISSIONER: You see that 
suggestion I made to you has no application in large- 
scale employment. The plant stops anyway if you have 
your men with you. 

MR i sSMETH: efhathis erent: 

THE COMMISSIONER: «So -it couldyonly 
arise in small groups and if you have any thoughts 
on that that come by virtue of reflection I would 
like to have them. 

MR. SMITH: I don't know whether they 
are too helpfulevelryonhyosay that<the menowill take 

whatever action they can take and there I know there 
is a problem. 

THE COMMISSIONER: Well, I am assuming 
now that we are seriously considering and we have got 
to speculate should we do away with these two features 
which are objectionabhe and we leave the doors open. 
If employees want to go back to their places they may, 
and if they hold together they won't and the rest of 
it is silent. Is there any objection to that from 
the point of view of labour, or do you want to 

consider the other point of view, that of 
management? You might think that over. 

MR. SMITH: I will think that over. 

MR. POLLOCK: Mr. Hall, do you have 
anything to add? 


MR. HALL: No, thank you. 
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MR. POLLOCK: We now have the presentatio 
of Mr. John Codd. Mr. Codd, you are appearing as an 
individual today? 

MR. CODD: Yes, that is correct... My 
name is John Codd and I am a rank and file member 
of the International Union of Mine, Mill and Smelter 
Workers and I work at INCO. It is a privilege being 
here and I have listened withthe greatest interest 
to your deliberations here, and of particular 
interest to me was the) reference to:arbitration and 
most particularly, Mr. Justice Rand's reference to 
the arbitration system in Australia. Now, the 
arbitration system in Australia has been condemned 
by practically.every union, —~ could think of. ©The 
Federation,.of Miners of Austrailia; the United Mine 
Workers, the,Australian Federation of Labour, : and 
you have finally in your possession here a book from 
the Australian Union of Engineers. Now, I for my 
part would not like to accept any part of an 
arbitration system which has been rejected in another 
country, and I am most interested in fact from 
newspaper accounts and I am most interested to know 
why Mr.Justice Rand went to Australia to study an 
arbitration system whichrchas been irejectied aby ithe 
workers. 

THE COMMISSIONER: It is not so that 
it is rejected. You are simply not stating the facts, 
because there are very many criticisms of individual 
features, but in the mines in the late forties there 


was a very serious strike and the labour government was 
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in power and the labour government supported that 
labour situation as determined by the arbitration 
boards to the limit, and the strike was broken by the 
babour Parvy. 

MR. CODD: This is so and that was 
quite a number of years ago, but we find that in 
today's reading of any news publications published 
by any of the Australian agents what they say is 
that the Arbitration Board of Australia is only prepared 
to grant to them the things that they aren't ready 
Vos ent for. 

THE COMMISSIONER: In the first place 
the system down there doesn't fix the maximum rates 
at all. Jt fixes the minimum rates and above that 
they are free for voluntary negotiations or collective 
bargaining or anything you want to speak about. 

They carry that on above these minimum rates. 

WR. CODD: This is very nice, but the 
point still remains from my point of view and I am 
sure it is the point of view which will be shared by 
every worker here of whichever organization he belongs 
to that I don't want an arbitration system which the 
Australians don't want and all of the unions have 
protested it. 

MR. POLLOCK: All. I could say is that 
that is not the case in Australia. We visited and 
talked to almost every labour organization in the 
whole country and they have never, ever made that 
statement that you just made now. 


MR. CODD: Some of themwre witnesses 


here today and have been able to talk with Mr. 
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Parkinson, for example. And you have the whole book 
which you can read in your leisure. I am sure 
there are the same ideas expressed. This is the 
Engineering Union. so in fact all the unions 

MR. POLLOCK: This Amalgamated 
Engineering Union, is: that the one) that’ as arriliaced 
in England --- there are two engineering unions and 
one of them has no membership support any more. 

MR, CODD: Well, that is not this: one. 

THE COMMISSIONER: Now, they criticize 
i but they don't intend, vo. change it. And you how 
they have a very strong political party. 

MR. CODD: They have in fact talked 
about abolishing it. 

MR. POLLOCK: They tried it once and 
the government was defeated and it wasn't the labour 
government, it was a conservative or liberal government 
They were defeated by labour people. 

MR. CODD? That ts. 50. 1 think: the 
workers in many places apart from Australia are being 
defeated by a labour government, but that doesn't 
necessarily make anything better or worse or more 
acceptable or less acceptable. My feeling on this 
is that I don't want to accept something for my job 
which the Australian workers don't want to accept. 
This is the point I wanted to make clear and I thank 
you very much, sir. It was very nice of you to 
listen to me. 

MR. POLLOCK: This meeting is adjourned 


until ten o'clock tomorrow morning. Adjournment —----- 
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